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JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT
OF 1974!

AN ACT To provide a comprehensive, coordinated approach to the problems of
Juvenile delinquency, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assen.bled, That this Act may
be cited as the “Juvenile Justice and Delinquency Prevention Act
of 1974”.

(42 U.S.C. 5601 note)

TITLE I—FINDINGS AND DECLARATION OF PURPOSE

FINDINGS

Sec. 101. (a) The Congress hereby finds that—

(1) juveniles accounted for almost half the arrests for serious
crimes in the United States in 1974 and for less than one-third
of such arrests in 1983;

(2) understaffed, overcrowded juvenile courts, probation serv-
ices, and correctional facilities and inadequately trained staff
in such courts, services, and facilities are not able to provide
individualized justice or effective help;

(3) present juvenile courts, foster and vrotective care pro-
grams, and shelter facilities are inadequu... to meet the needs
of children, who, because of this failure to provide effective
services, may become delinquents;

(4) existing programs have not adequately responded to the
particular problems of the increasing numbers of young people
who are addicted to or who abuse alcohol and other drugs, par-
ticularly nonopiate or polydrug abusers;

(5) juvenile delinquency can be reduced through programs
designed to keep students in elementary and secondary schools
through the preventio:: of unwarranted and arbitrary suspen-
sions and expulsions;

(6) State and local communities which experience directly
the devastating failures of the juvenile justice system do not
presently have sufficient technical expertise or adequate re-
sources to deal comprehensively with the problems of juvenile
delinquency;

! This Compilation reflects amendraents made to the Juvenile Just.ce and Delinquency Pre-
vention Act of 1974 by the Fiscal Year Adjustment Act (Public Law 94-273, 90 Stat 375), the
Crime Control Act of 1976 (Public Law 94-503, 90 Stat 2407), the Juvenile Justice Amendments
of 1977 (Public Law 95-115; 91 Stat 1048), the Juvenile Justice Amendments of 1980 (Public Law
96-509. 94 Stat 2750) and the Juvenile Justice, Runaway Youth, and Missing Children's Act
Amendments of 1984 (Public Law 98-473, 98 Stat 2107)
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(7) existing Federal programs have not provided the direc-
tion, coordination, resources. and leadership required to meet
the crisis of delinquency; and

(8) the juvenile justice system should give additioral atten-
tion to the problem of juveniles who commit serious crimes,
with particular attention given to the areas of sentencing, pro-
viding resources necessary for informed dispositions, and reha-
bilitation.

(b) Congress finds further that the high incidence of delinquency
ir the United States today results in enormous annual cost and im-
raeasurable loss of humar life, personal security, and wasted
human resources and that juvenile delinquency constitutes a grow-
ing threat to the national welfare requiring immediate and com-
prehensive action by the Federal Government to reduce and pre-
vent delinquency.

(42 US.C. 5601)

PURPOSE

Sec. 102. (a) It is the purpose of this Act—

(1) to provide for the thorough and ongoing evaluation of all
federally assisted juvenile delinquency programs;

(2) to provide technical assistance to public and private agen-
cies, institutions, and individuals in developing and implement-
ing juvenile delinquency programs;

(3) to establish training programs for persons, including pro-
fessionals, paraprofessionals, and vclun‘eers, who work with
delinquents or potentia! delinquents or whose work cr activi-
ties relate to {'uvenile delinquency programs;

(4) to establish a centralized research effort on the problems
of juvenile delinquency, including the dissemination of the
findings of such research and all data related to juvenile delin-
quency;

(5) to develop and encourage the implementation of national
standards for the administration of juvenile justice, including
recommendations for administrative, budgetary, and legislative
action at the Federal, State, and local level to facilitate the
adoption of such standards;

(6) to assist State and local communities with resources to
develop and implement programs to keep students in elemen-
tary and secondary schools and to prevent unwarranted and
arbitrary suspensions and expulsions;

(7) to establish a Federal assistance program to deal with the
problems of runaway and homeless youth; and

(8) to assist State and local governments in removing juve-
niles from jails and lockups for adults.

(b) It is therefore the further declared policy of Congress to pro-
vide the necessary resources, i2adership, and coordination (1) to de-
velop and implement effective methods of preventing and reducing
juvenile delinquency, including methods with a special focus on
maintaining and strengthening the family unit so that juveniles
may be retained in their homes; (2) to develop and conduct effective
programs to prevent delinquency, to divert juveniles from the tra-
ditional juvenile justice system and to provide critically needed al-
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ternatives to institutionalization; (3) to improve the quality of juve-
nile justice in the United States; and (4) to increase the capacity of
State and local governments and public and private agencies to
conduct effective juvenile justice and delinquency pravention and
rehabilitation programs and to provide research, evaluation, and
training services in the field of juvenile delinquency prevention.

(42 US.C. 5602)

DEFINITIONS

Skc. 103. For purposes of this Act—

(1) the term “community based” facility, program, or service
means a small, open group home or other suitable place locat-
ed near the juvenile’s home or family and programs of commu-
nity supervision and service which maintain community and
consumer participation in the planning operation, and evalua-
tion of their programs which may include, but are not limited
to, medical, educational, vocational, social, and psychological
guidance, training, special education, counseling, alcoholism
treatment, drug treatment, and other rehabilitative services;

(2) the term “r'ederal juvenile delinquency program” means
any juvenile delinquency program which is conducted, directly,
or indirectly, or is assisted by any Federal department or
agency, including any program funded under this Act;

(3) the term “juvenile delinquency program” means any pro-
gram or activity related to juvenile delinquency preventon,
control, diversion, treatment, rehabilitation, planning, educa-
tion, training, and research, including drug and alcohol abuse
programs; the improvement of the juvenile justice system; and
any program or aciivity to help prevent juvenile delinquency;

(4XA) the term “Bureau of Justice Assistance’”’ means the
bureau established by section 401 of the Omnibus Crime Con-
trol and Safe Streets Act of 1968; !

(B) the term “Office of Justice Programs” means the office
established by section 101 of the Omnibus Crime Control and
Safe Streets Act of 1968; 2

(C) the term ““National Institute of Justice’” means the insti-
tute established by section 202(a) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968; ? and

(D) the term “Bureau of Justice Statistics” means the bureau
established by section 302(a) of the Omnibus Crime Control and
Safe Streets Act of 1968; 4

(5) the term “Administration” means the agency head desig-
nated by section 201(c);

(6) the term “law enforcement and criminal justice” means
any activity pertaining to crime prevention, control, or reduc-
tion or the enforcement of the criminal law, including, but not
limited to police efforts to prevent, control, or reduce crime or
to apprehend criminals, activities of courts having criminal ju-
risdiction and related agencies (including prosecutorial and de-




4

fender services), activities of corrections, probation, or parole
authorities, and programs relating to the prevention, control,
or reduction of juvenile delinquency or narcotic addiction;

(7) the term “State” means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico,
the Trust Territory of the Pacific Islands, the Virgin Islands,
Guam, American Samoa, and the Commonwealth of the North-
ern Mariana Islands;

(8) the term “unit of general local government” means any
city, county, township, town, borough, parish, village, or other
general purpose political subdivision of a State, an Indian tribe
which performs law enforcement functions as determined by
the Secretary of the Interior, or, for the purpose of assistance
eligibility, any agency of the District of Columbia government
performing law enforcement functions in and for the District
of Columbia and funds appropriated by the Congress for the ac-
tivities of such agency may be used to provide the non-Federal
shzlare of the cust of programs or projects funded under this
title;

(9) the term ‘“‘combination” as applied to States or units of
general local government means any grouping or joining to-
gether of such States or units for the purpose of preparing, de-
veloping, or implementing a juvenile justice ¢nd delinquency
prevention plan;

(10) the term “construction” means acquisition, expansion,
remodeling. and alteration of existing buildings, and initial
equipment of any such buildings, or any combination of such
activities (including architects’ fees but not the cost of acquisi-
tion of land for buildings);

(11) the term “public agency”’ means any State, unit of local
government, combination of such States or units, or any de-
partment, agency, or instrumentality of any of the foregoing;

(12) the term ‘“’secure detention facility” means any public or
private residential facility which—

(A) includes construction fixtures designed to physically
restrict the movements and activates of juveniles or other
individuals held in lawful custody in such facility; and

(B) is used for the temporary placement of any juvenile
who is accused of having committed an offense, of any non-
offender, or of any other individual accused of having com-
mitted a criminal offense;

(13) the term “secure correctional facility” means any public
or private residential facility which—

(A) inciudes construction fixtures designed to physically
restrict the movements and activities of juveniles or other
individuals held in lawful custody in such facility; and

(B) is used for the placement, after adjudication and dis-

sition, of any juvenile who has been adjudicated as

aving commit an offense, any nonoffender, or any
other individual convicted of a criminal offense;

(14) the term “serious crime” means criminal homicide, forci-
ble rape or other sex offenses punishable as a felony, mayhem,
kidnapping, aggravated assault, robbery, larceny or theft pun-
ishable as a felony, motor vehicle theft, burglary or brea ing
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and entering, extortion accompanied by threats of violence,
and arson punishable as a feiony;

(15) the term ‘““treatment” includes but is not limited to med-
ical, educational, special education, social, psychological, and
vocational services, corrective and preventive guidance and
training, and other rehabilitative services designed to protect
the public, including services designed to benefit addicts and
other users by eliminating their dependence on alcohol or
other addictive or nonaddictive drugs or by controlling their
dependence and susceptibility to addiction or v-e; and

(16) the term “valid court order” means . court order given
by a juvenile court judge to a juvenile who has been brought
before the court and made subject to a court order. The use of
the word '‘valid” permits the incarceration of juveniles for vio-
lation of a valid court order only if they received their full due
process rights as guaranteed by the Constitution of the United
States.

(42 US.C. 5603)

TITLE II—JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

PART A—JUVENILE JUSTICE AND DELINQUENCY PREVENTION OFFICE

ESTABLISHMENT OF OFFICE

Sec. 201. (a) There is hereby established an Office of Juvenile
Justice and Delinquency Prevention (hereinafter in this division re-
ferred to as the “Office”) within the Department of Justice under
the general authority of the Attorney General.

(b) The Office shall be headed by an Administrator (hereinafter
in this title referred to as the “Administra‘or”) appoirted by the
President, by and with the advice and consent of the Senate, from
among individuals who have had experience in juvenile justice pro-
grams. The Administrator is authorized to prescribe regulations
consistent with this Act to award, administer, modify, extend, ter-
minate, monitor, evaluate, reject, or deny all grants and contracts
from, and applications for, funds made available under this title.
The Administrator shall report to the Attorney General through
the Assistant Attorney General who heads the Office of Justice
Programs under part A of title I of the Omnibus Crime Control and
Safe Streets Act of 1968.1

(c) There shall be in the Office a Deputy Administrator who shall
be appointed by the Attorney General and whose function shall ke
to supervise and direct the National Institute for Juvenile Justice
and Delinquency Prevention established by section 241 of this Act.
The Deputy Administrator shall also perform such functions as the
Administrator may from time to time assign or delegate and shall
act as the Administrator during the absence or disability of the Ad-
ministrator.

42 US.C. 5611)

Y42 USC 3711-8712
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PERSONNEL, SPECIAL FERSONNEL, EXPERTS, AND CONSULTANTS

SeEc. 202. (a) The Administrator is authorized to select, employ,
and fix the compensation of such officers and employees, including
attorneys, as are necessary to perform the functions vested in the
Adn.inistrator and to prescribe their functions.

{b) The Administrator is authorized to select, appoint, and
employ not to exceed three officers and to fix their compensation
at rates not to exceed the rate now or hereafter prescribed for GS-
18 of the General Schedule by section 5332 of title 5 of the United
States Code.

(c) Upon the request of the Administrator, the head of any Feder-
al agency is authorized to detail, on a reimbursable basis, any of its
personnel to the Administrator to assist the Administrator in car-
rying out the functions of the Administrator under this Act.

{d) The Administrator may obtain services as authorized by sec-
tion 3109 of title 5 of the United States Code, at rates not to exceed
the rate now or hereafter prescribed for GS-18 of the Geueral
Schedule by section 5332 of title 5 of the United States Code.

(42 US.C. 5612)

VOLUNTARY SERVICE

Sec. 203. The Administrator is authorized to accept and employ,
in carrying ont the provisions of this Act, voluntary and uncompen-
sated services notwithstanding the p.-ovisions of section 3679(b) of
the Revised Statutes (31 U.S C. 665(b)).

42 US.C. 5613)

CONCENTRATION OF FEDERAL EFFORTS

Sec. 204. (a) The Administrator shall implement overall policy
and develp objectives and priorities for all Federal juvenile delin-
quency programs and activities relating to prevention, diversion,
training, treatinent, rehabilitation, evaluation, research, and im-
provement of the juvenile justice system in the United States. In
carrying out the functions of the Administrator, the Administrator
shall consult with the Council ! and the National Advisory Commit-
tee for Juvenile Justice and Delinquency Prevention.2

h(li)l In carrying out the purposes of this Act, the Administrator
shall—

(1) advise the President through the Attorney General as to
all matters relating to federally assisted juvenile deliquency
programs and Federal policies regarding juvenile delinquency;

(2) assist operating agencies which have direct responsibil-
ities for the prevention and treatment of juvenile delinquency
in the development and promulgation of regulations, guide-
lines, requirements, criteria, standards, procedures, and budget
requests in accordance with the policies, priorities, and objec-
tives the Administrator establishes;

! Refers to the Coordmatmf Council on Juvenile Justice and Delinquency Prevention, estab-
lished 1n section 206 Section 103 snould be amended to identsfy the Council

2 Reference to the Advizory Comm.itee should be stricken Section 207 which established the
Commuttee was repealed by section 624 of Public Law 98-473 (98 Stat 2111)
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(3) conduct and support evaluations and studies of the per-
formance and results achieved by Federal juvenile delinquency
programs and activities and of the prospective performance
and results that might be achieved by alternative programs
and activities supplementary to or in lieu of those currently
being administered,

(4) implement Federal juvenile delinquency programs and ac-
tivities among Federal departments and agencies and between
Federal juvenile delinquency programs and activities and other
Federal programs and activities which the Administrator de-
termines may have an important bearing on the siiccess of the
entire Federal juvenile delinquency effort;

(5) develop annually with the assistance of the Adviscry
Committee ! and the rdinating 2 Council and submit to the
President and the Congress, after the first year following the
date of the enactment of the Juvenile Justice Amendments ¢f
19717, prior to December 31, an analysis and evaluation of Fed-
eral juvenile delinquency programs conducted and assisted by
Federal departments and agencies, the expenditures made, the
results achieved, the plans developed, and problems in the op-
erations and coordination of such programs and a brief but
precise comprehensive plan for Federal juvenile delinquency
programs, with particular emphasis on the prevention of juve-
nile dgelinquency and the development of programs and serv-
ices which will encourage increased diversion of juveniles from
the traditional juvenile justice system, which analysis and
evaluation shall include recommendations for modifications in
organization, management, personnel, standards, budget re-
quests, and implementation plans necessary to increase the ef-
fectiveness of these programs;

(6) provide technical assistance and training assistaace to
Federal, State, and local governments, courts, public and pri-
vate agencies, institutions, and individuals, in the planning, es-
tablishment, funding, operation, or evaluation of juvenile de-
linquency programs; and

(7) provide for the auditing of monitoring svstems required
;;'ender section 223(aX15) to review the adequacy of such sys-

ms.

(c) The President shall, no later than ninety days after receiving
each ann'al report under subsection (b)X5), submit a report to the
Congress and to the Council containing a detailed statement of any
action taken or anticipated with respect to recommendations made
by each such annual report.

(dX1) The first annual report submitted to the President and the
Congress by the Adminisirator under subsection (bX5) shall con-
tain, in addition to information required by subsection (bX5), a de-
tailed statement of criteria developed by the Administrator for
identifying the characteristics of juvenile delinquenc:, juvenile de-
linquency prevention, diversion of youths from the ji 7enile justice
system, and the training, treatment, and rehabilitat’on of juvenile
delinquents.

! See footnote to aubsection (a)
2 Reference should be simply to “the Council”
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(2) The second such annual report shall contain, in addition to
information required by subsection (bX5), an identification of Feder-
al programs which are related to juvenile delinquency prevention
or treatment, together with a statement of the moneys expended
for each such program during the most recent complete fiscal year.
Such identification shall be made by the Administrator through
the use of criteria developed under paragraph (1).

(e) The third such annua! report submitted to the President and
the Congress by the Administrator under subsection (b)X5) shall
contain, in addition to the comprehensive plan required by subsec-
tion (bX5), a detailed statement of procedures to be used with re-
spect to the submission of juvenile delinquency development state-
ments to the Administrator by Federal agencies under subsection
(1). Such statement submitted by the Administrator shall include a
description of information, data, and analyses which shall be con-
tained in each such development statement.

(f) The Administrator may require, through appropriate author-
ity, Federal departments and agencies engaged in any activity in-
volving any Federal juvenile delinquency program to provide the
Administrator with such information and reports, and to conduct
such studies and surveys, as the Administrator may deem io be
necessary to carry out the purposes of this part.

(g) The Administrator may delegate any of the functions of the
ggfm nistrator under this title, to any officer or employee of the

ice.

(h) The Administrator is authorized to utilize the services and fa-
cilities of any agency of the Federal Government and of any other
public agency or institution in accordance with appropriate agree-
ments, and to pay for such services either in advance or by way of
reimbursement as may be agreed upon.

(iy The Administrator is authorized to transfer funds appropri-
ated under this section to any agency of the Federal Government
to develop or demonstrate new methods in juvenile delinquency
prevention and rehabilitation and to supplement existing delin-
quency prevention and rehabilitation programs which the Adminis-
trator finds to be exceptionally effective or for which the Adminis-
trator finds there exists exceptional need.

() The Administrator is authorized to make grants to, or 2nter
into contracts with, any public or private agency, o-ganization, in-
stitution, or individual to carry out the purposes of this title.

(k) All functions of the Administrator under this title sha)! be co-
ordinated as appropriate with the functions of the Secretary of
Health and Human Services under tle III of this Act.

(IX1) The Administrator shall require through appropriate au-
thority each Federal agency which administers a Fecreral juvenile
delinquency program which meets any criterion developed by the
Administrator under subsection (dX1) to submit annually to the
Council a juvenile delinquency development statement. Such state-
ment shall be in addition to any information, report, study, or
survey which the Administrator may require under subsection (f).

(2) Each juvenilz delinquency development statement submitted
to the Administcator under paragraph (1) shall be submitted in ac-
cordance with procedures established by the Administrator under
subsection (e) and shall contain such information, data, and analy-
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ses as the Administrator may require under subsection (e). Such
analyses shall include an analysis of the extent to which the juve-
nile delinquency program of the Federal agency submitting such
development statement conforms with and furthers Federal juve-
nile delinquency prevention and treatment goals and policies.

(3) The Administrator shall review and comment upon each juve-
nile delinquency development statement transmitted to the Admin-
istrator under paragraph (1). Such development statement, togeth-
er with the comments or the Administrator, shall be included by
the Federal agency involved .n every recommendation or request
made by such agency for Federal legislation which significantly af-
fects juvenile delinquency prevention and treatment.

(m) To carry out the purposes of this section, there is authorized
to be appropriated for each fiscal year an amount which does not
exceed 7.5 percent of the total amount appropriated ton carry out
this title

42 US.C. 5614)

JOINT FUNDING

Sec. 205. Notwithstanding any other provision of law, where
funds are made available by more than one Federal agency to be
used by any agency, organization, institution, or individual to carry
out a Federal juvenile delinquency program or activi.y, any one of
the Federal agencies providing funds may be requested by the Ad-
ministrator to act for all in administering the funds advanced
whenever the Administrator finds the program or activity to be ex-
ceptionally effective or for which the Administrator finds excep-
tional need. In such cases, a single rion-Federal share requirement
may be established according to the proportion of funds advanced
by each Federal agency, and the Administrator may order any
such agency to waive any technical grant or contract requirement
(as defined in such regulations) which is inconsistent with the simi-
lar requirement of the administering agency or which the adminis-
tering agency does not impose.

(42 US.C. 5615)

COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

SEc. 206. (aX1) There is hereby established, as an independent or-
ganization in the executive branch of the Federal Government a
Coordinating Council on Juvenile Justice and Delinquency Preven-
tion (hereinafter referred to as the “Council”}! composed of the At-
torney General, the Secretary of Health and Human Services, the
Secretary of Labor, the Secretary of Education, the Secretary of
Housing and Urban Development, the Director of the Office of
Community Services, the Director of the Office of Drug Abuse
Policy, the Director of the ACTION Agency, the Director of the
Bureau of Prisons, the Commissioner of the Bureau of Indian Af-
fairs, the Director for the Office of Special Education and Rehabili-
tation Services, the Commissioner for the Administration for Chil-

! Section 103 should be amended to 1dentify the Council, and matter in parentheses should be
stricken
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dren, Youth, and Families, and the Director of the Youth Develop-
ment Bureau, or their respective designees, Assistant Attorney
General who heads the Office of Justice Programs, Director of the
Bureau of Justice Assistance, the Administrator of the Office of Ju-
venile Justice and Delinquency Prevention, the Deputy Adminis-
trator of the Institute for Juvenile Justice and Delinquency Pre-
vention, the Director of the Nationa. Institute of Justice, and rep-
resentatives of such other agencies as the President shall desig-
nate.

(2) Any individual designated under this section shall be selected
from mdy ividuals who exercise significant decisionmaking authority
in the Federal agency involved.

(b) The Attorney General shall serve as Chairman of the Council.
The Administrator of the Oftice of Juvenile Justice and Delinquen-
cy Prevention shall serve as Vice Chairman of the Council. The
Vice Chairman shall act as Chairman in the absence of the Chair-
man.

(c) The function of the Council shall be to coordinzie all Federal
Juvenile delinquency programs and, in consultation with the Advi-
sory Board on Missing Children, all Federal programs relating to
missing and exploited children. The Council shall make recommen-
dations to the President and to the Congress at least annually with
respect to the coordination of overall policy and development of ob-
jectives and priorities for all Federal juvenile delinquency pro-
grams and activities. The Council is authorized to review the pro-
grams and practices of Federal agencies and report on the degree
to which Federal agency funds are used for purposes which are
consistent or inconsistent with the mandates of section 223(aX12XA)
and (13) of this title. The Council shall review, and make recom-
mendations with cespect to, any joint funding proposal undertaken
by the Office of Juvenile Justice and Delinquency Prevention and
any agency represented on the Council.

(d) The Council shall meet at least quarterly and a description of
the activities of the Council shall be included in the annual report
required by section 204(LX5) of this title.

(e) The Administrator shall, with the approval of the Council, ap-
point such personnel or staff support as the Administrator consui-
ers necessary to carry out the purposes of this title.

() Members of the Council who are employed by the Federal
Government full titne shall be reimbursed for travel, subsistence,
and other necessary expenses incurred by them in carrying out the
duties of the Council.

{g) To carry out the purposes of this section there is authorized to
be appropriated such sums as may be necessary, not to exceed
$200,000 for each fiscal year.

(42 US.C. 5616)

PART B—FEDERAL ASSISTANCE FOR STATE AND LocaL PROGRAMS
Subpart I-——Formula Grants

AUTHORITY TO MAKE GRANTS

Sec. 221. The Administrator is authorized to make grants to
States and units of general local government or combinations

[Kc 16
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thereof to assist them in planning, establishing, operating, coordi-
nating, and evaluating projects directly or through grants and con-
tracts with public and private agencies for the development of
more effective education, training, research, prevention, diversion,
treatment, and rehabilitation programs in the area of juvenile de-
linquency and programs to improve the juvenile justice system.

(42 US.C. 5631

ALLOCATION

Sec. 222. (a) In accordance with regulations promulgated under
this part, funds shall be allocated annually among the States on
the basis of relative population of people under age eighteen. No
such allotment to any State shall be less than $225,000, except that
for the Virgin Islands, Guam, American Samoa, the Trust Terri-
tory of the Pacific Islands, and the Commonwealth of the Northern
Mariana Islands no allotment shall be less than $56,250.

(b) Except for funds appropriated for fiscal year 1975, if any
amount so allotted remains uncbligated at the end of the fiscal
year, such fu..ds shall be reallocated in a manner equitable and
consistent with the purpose of this part. Funds appropriated for
fiscal year 1975 may be obligated in accordance with subsection (&)
until June 30, 1976, after which time they may be reallocated. Any
amount so reallocated shall be in addition to the amounts already
allotted and available to the State, the Virgin Islands, American
Samoa, Guam, the Trust Territory of the Pacific Islands, and the
Comorgonwealth of the Northern Mariana Islands for the same
period.

(¢} In accordance with regulations promulgated under this part, a
portion of any allotment to any State under this part shall be
available to develop a State plan or for other pre-award activities
associat»d with such State plan, and to pay that portion of the ex-
pendi..res which are necessary for efficient administration, includ-
ing monitoring and evaluation. Not more than 7% per centum of
the total annual allotment of such State shall be available for such

urposes, except that any amount expended or obligated by such

tate, or by units of general local government or any combination
thereof, from amounts made available under this subsection shall
be matched (in an amount =qual to any such amount so expended
or obligated) by such State, or by such units or combinations, from
State or local funds, as the case may be. The State shall make
available needed funds for planning and administratina to units of
general local government or combinations thereof within the State
on an equitable basis.

(d) In accordance with regulations promulgated under this part, 5
per centum of the minimum annual allotment to any State under
this part shall be available to assist the advisory group established
under section 223(aX3) of this Act.

(42 US.C. 5632)

STATE PLANS

SEc. 223. (a) In order to receive formula grants under this part, a
State shall submit a plan for carrying out its purposes applicable to
a 3-year period. Such plan shall be amended annually to include
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new programs, and the state shall submit annual performance re-
ports to the Administrator which shall describe progress in imple-
menting programs contained in the original plan, and shall de-
scribe the status of compliance with State plan requirements. In ac-
cordance with regulations which the Administrator shall prescribe,
such plan ghall—

(1) designate the State agency described in section 261(cX1,
as the sole agency for supervising the preparaticn and admin-
istration of the plan;

(2) contain satisfactory evidence that the state agency desig-
nated in accordance with paragraph (1) has or will have au-
thority, by legislation if necessary, o implement such plan in
conformity with this part;

(3) provide for an advisory group appointed by the chief exec-
utive of the State to carry out the functions specified in sub-
paragraph (F), and to participate in the development and
review of the State’s juvenile justice plan prior to submission
to the supervisory board for final action and (A) which shall
consist of not less than 15 and not more than 33 persons who
have training, experience, or special knowledge concerning the
prevention and treatment of juvenile delinquency or the ad-
ministration of juvenile justice, (B) which shall include locally
elected officials, representation of units of local government,
law enforcement and juvenile justice agencies such as law en-
forcement, correction or probation personnel, and juvenile or
family court judges, and public agencies concerned with delin-
quency prevention or treatment such as welfare, social ser-
ices, mental health, education, special education, or youth serv-
ices departments, (C) which shai)lec include (i) representatives of
private organizations, including those with a special focus on
maintaining and strengthening the family uanit, those repre-
senting parents or parent groups, those concerned with delin-
quency prevention and treatment and with neglected or de-
pendent children, and those concerned with the quality of juve-
nile justice, education, or social services for children; (ii) repre-
sentatives of organizations which utilize volunteers to work
with delinquents or potential delinquents; (iii) represen‘atives
of community based delinquency prevention or treatment pro-
grams; (iv) representatives of business groups or businesses em-
ploying youth; (v) youth workers involved with alternative
youth programs; and (vi) persons with special experience and
competence in addressing the problems Ome family, school vi-
olence and vandalism, and learning disabilities, (D) a majorit
of whose members (including the chairman) shall not be full-
time employees of the Federal, State, or local government, (E)
at least one-fifth of whose members shall be under the age of
24 at the time of appointment, and at least 3 of whose mem-
bers shall have been or shall currently be under the jurisdic-
tion of the g',uvenile Justice system; and (F) which (i) shall, con-
sistent with this title, advise the State agency designated
under paragraph (1) and its supervisory boaxif; (ii) shall submit

to the Governor and the legislature at least annually recom-
mendations with respect to matters related to its functions, in-
cluding State compliance with the requirements of paragraphs
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(12), (13), and (14); (iii) shall have an opportunity for review
and comment on all juvenile justice and delinquency preven-
tion grant applications submitted to the State agency designat-
ed under paragraph (1), except that any such review and com-
ment shall be made no later than 30 days after the submission
of any such application to the advisory group; (iv) may be given
a role in monitoring State compliance with the requirements of
paragraphs (12), (13), and (14), in advising on State agency des-
ignated under paragraph (1) and local criminal justice advisory
board composition, and in review of the progress and accom-
plishments of juvenile justice and delinquency prevention
projects funded under the comprehensive State plan; and (v)
shall contact and seek regular input from juveniles currently
under the jurisdiction of the juvenile justice system;

(4) provide for the active consultation with and participation
of units of general local government or combinations thereof in
the development of a State plan which adequately takes into
account the needs and requests of local governments, except
that nothing in the plan requirements, or any regulations pro-
mulgated to carry out such requirements, shall be construed to
prohibit or impede the State from making grants to, or enter-
ing into contracts with, local private agencies or the advisory
group;

(5) unless the provisons of this paragraph are waived at the
discretion of the Administrator for any State in which the
services for delinquent or other youth are organized primarily
on a statewide basis, provide that at least 6625 per centum of
funds received by the State under section 222, other than funds
made available to the state advisory group under section
222(d), shall be expended through—

(A) programs of units of general local government or
combinations thereof, to the extent such programs are con-
sistent with the State plan; and

(B) programs of local private agencies, to the extent such
programs are consistent with the State plan, except that
direct funding of any local private agency by a State shall
be permitted only if such agency requests such funding
after it has applied for and been denied funding by an
unit of general local government or combination thereof;

(6) provide that the chief executive officer of the unit of gen-
eral local government shall assign responsibility for the prepa-
ration and administration of the local government’s part of a
State plan, or for the supervision of the preparation and ad-
ministration of the local government’s part of the State plan,
"o that agency within the local government'’s structure or to a
regional planning agency (hereinafter in this part referred to
as the “local agency”) which can most effectively carry out the
purposes of this part and shall provide for supervision of the
programs funded under this part by that local agency;

(7) provide for an equitable distribution of the assistance re-
ceived under section 222 within the State;

(8) provide for (A) an analysis of juvenile crime problems and
juvenile justice and delinquency prevention needs within the
relevant jurisdiction, a description of the services to be provid-
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ed, and a description of performance goals and priorities, in-
cluding a specific statement of the manner in which programs
are expected to meet the identified juvenile crime problems
and juvenile justice and delinquency prevention needs of the
jurisdiction; (B) an indication of the manner in which the pro-
grams relate to other similar State or local programs which
are intended to address the same or similar problems; and (C)
a plan for the concentration of State efforts which shall coordi-
nate all State juvenile deliquency programs with respect to
overall policy and development of objectives and priorities for
all State juvenile delinquency programs and activities, includ-
ing provision for regular meetings of State officials with re-
sponsibility in the area of juvenile justice and deliquency pre-
vention;

(9) provide for the active consultation with and participation
of private agencies in the development and execution of the
State plan; and provide for coordiration and maximum utiliza-
tion of existing juvenile delinquency programs and other relat-
ed programs, such as education, special education, health, and
welfare within the State;

(10) provide that not less than 75 per centum of the funds
available to such State under section 222, other than funds
made available to the State advisory group under section
222(d), whether expended directly by the State, b{ the unit of
general local government or combination thereof, or through
grants and contracts with public or private agencies, shall
used for advanced techniques in developing, maintaining, and
exFanding programs and services designed to prevent juvenile
delinquency, to divert juveniler from the juvenile justice
system, to provide community-based alternatives to confine-
ment in secure detention facilities and secure correctional fa-
cilities; to encourage a diversity of alternatives within the juve-
nile justice system, to establish and adopt juvenile justice
standards, and to provide programs for juveniles, including
those processed in the criminal justice system, who have com-
mitted serious crimes, particularly programs which are de-
signed to improve sentencing procedures, provide resources
necessary for informed dispositions, provide for effective reha-
bilitation, and facilitate the coordination of services between
the juvenile justice and criminal justice systems. These ad-
vanced techniques include—

(A) community-based programs and services for the pre-
vention and treatment of juvenile delinquency through the
development of foster-care and shelter-care homes, group
homes, halfway houses, homemaker and home health serv-
ices, twenty-four hour intake screening, volunteer and
crisis home programs, education, special education, day
treatment, and home probation, and any other designated
community-based diagnostic, treatment, or rehabilitative
service;

(B) community-based programs and services to work
with parents and other family members to maintain and
strengthen the family unit so that the juvenile may be re-
tained in his home;

20



15

(C) youth service bureaus and other community-based
programs to divert youth from the juvenile court or to sup-
port, counsel, or provide work and recreational opportuni-
ties for delinquents and other youth to help prevent delin-
quency;

(D) projects designed to develop and implement pro-
grams stressing advocacy activities aimed at improving
services for and protecting the rights of youth impacted by
the juvenile justice system;

(E) educational programs or supportive services designed
to encourage delinquent youth and other youth to remain
in elementary and secondary schools or in alternative
learning situations, including programs to counsel delin-
guent youth and other youth regarding the opportunities
which education provides;

(F) expanded use of probation and recruitment and
training of probation officers, other professional and para-
professional personnel and volunteers to work effectively
with youth and their families;

(G) youth initiated programs and outreach programs de-
signed to assist youth who otherwise would not be reached
by traditional youth assistance programs;

(H) statewide programs through the use of subsidies or
other financial incentives to units of local government de-
signed to—

(i) remove juveniles from jails and lockups for
adults;

(ii) replicate juvenile programs designated as exem-
plary by the National Institute of Justice;

(ii1) establish and adopt, based on the recommenda-
tions of the National Advisory Committee for Juvenile
Justice and Delinquency Prevention made before the
date of the enactment of the Juvenile Justice, Run-
away Youth, and Missing Children’s Act Amendments
of 1984,! standards for the improvement of juvenile
justice within the State;

(iv) increase the use of nonsecure community-based
facilities and discourage the use of secure incarcer-
ation and detention; or

(v) involve parents and other family members in ad-
dressing the delinquency-related problems of juveniles;

(I) programs designe% to d‘;velop and implement projects
relating to juvenile delinquency and learning disabilities,
including on-the-job training programs to assist law en-
forcement and juvenile justice personnel to more effective-
ly recognize and provide for learning disabled ana other
handicapped juveniles;

(J) projects designed both to deter involvement in illegal
activities and to promote involvement in lawful activities
on the part of gangs whose membership is substantially
composed of juveniles;

]9‘4D1v1910n 11 of chapter VI of title 11 of Public Law 98-473 (98 Stat 2107), approved October 12,
R:
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(K) programs and projects designed to provide for the
treatment of juveniles’ dependence on or abuse of alcohol
or other addictive or nonaddictive drugs; and

(L) law-related education programs and projects designed
to prevent juvenile delinquency;

(11) provide for the development of an adequate research,
training, and evaluation capacity within the State;

(12)A) provide within three years after submission of the ini-
tial plan that juveniles who are charged with or who have
committed offenses that would not be criminal if committed by
an adult or offenses which do not constitute violations of valid
court orders, or such nonoffenders as dependent or neglected
children, shall not be placed in secure detention facilities or
secure correctional facilities; and

(B) provide that the State shall submit annual reports to the
Administrator containing a review of the progress made by the
State to achieve the deinstitutionalization of juveniles de-
scribed in subparagraph (A) and a review of the progress made
by the State to provide that such juveniles, if placed in facili-
ties, are placed in facilities which (i) are the least restrictive
alternatives appropriate to the needs of the child and the com-
munity; (ii) are in reasonable proximity to the family and the
home communities of such juveniles; and (iii) provide the serv-
ices described in section 103(1);

(13) provide that juveniles alleged to be or found to be delin-
quent and youths within the purview of paragraph (12) shall
not be detained or confined in any institution in which they
have regular contact with adult persons incarcerated because
they have been convicted of a crime or are awaiting trial on
criminal charges;

(14) provide that, beginning after the five-year perind follow-
ing December 8, 1980, no juvenile ghall be detained .. confined
in any jail or lockup for adults, except that the Administrator
shall, through 1989, promulgate regulations which make excep-
tions with regard to the detention of juveniles accused of non-
status offenses who are awaiting an initial court appcarance
pursuant to an enforceable State law requiring such appear-
ances within twenty-four hours after being taken into custody
(excluding weekends and holidays) provided that such excep-
tions are limited to areas which—

(i) are outside a Standard Metropolitan Statisticel Area,

(ii) have no existing acceptable alternative placement
available, and
) é;li) are in compliance with the provisions of paragraph
(13).

(15) provide for an adequate system of monitoring jails, de-
tention facilities, correctional facilities, and non-secure facili-
ties to insure that the requirements of paragraph (12(A), para-
graph (13), and paragraph (14) are met, and for annual report-
ing of the resu{)ts of such monitoring to the Administrator,
except that such reporting requirements shall not apply in the

! Period should be a semicolon As added by Public Law 98-473, Sec 626(bX6), 98 Stat 2113
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case of a State which is in compliance with the other require-
ments of this paragraph, which is in compliance with the re-
quirements in paragraph (12(A) and paragraph (13), and which
has enacted legislation which conforms to such requirements
and which contains, in the opinion of the Administrator, suffi-
cient enforcement mechanisms ‘o ensure that such legislation
will be administered effectively,

(16) provide assurance that assistance will be available on an
equitable basis to deal with disadvantaged youth including, but
not limited to, females, minority youth, and mentally retarded
and emotionally or physically handicapped youth;

(17) provide assurance that consideration will be given to and
that assistance will be available for approaches designed to
strengthen and maintain the family units of delinquent and
other youth to prevent juvenile delinquency. Such approaches
should include the involvement of grandparents or other ex-
tended family members when possible and appropriate;

(18) provide for procedures to be established for protecting
the rights of recipients of services and for assuring appropriate
privacy with regard to records relating to such services provid-
ed to any individual under the State plan;

(19) provide that fair and equitable arrangements shall be
made to protect the interests of employees affected by assist-
ance under this Act and shall provide for the terms and condi-
tions of such protective arranzements established pursuant to
this section, and such protective arrangements shall, to the
maximum extent feasible, include, without being limited to,
such provisions as may be necessary for—

(A) the preservation of rights, privileges, and benefits
(including continuetion of pension rights and benefits)
under existing collective-bargaining agreements or other-
wise;

(B) the continuation of collective-bargaining rights;

(O) the protection of individual employees against a
worsening of their positions with respect to their employ-
ment;

(D) assurances of employment to employees of any State
or political subdivision thereof who will be affected by any
program funded in whole or in part under provisions of
this Act; and

(E) training or retraining programs;

(20) provide for such fiscal control and fund accounting pro-
cedures necessary to assure prudent use, proper disbursement,
and accurate accounting of funds received under this title;

(21) provide reasonable assurances that Federal funds made
available under this part for any period will be so used as to
supplement and increase (but not supplant) the level of the
State, local, and other non-Federal funds that would in the ab-
sence of such Federal funds be made available for the pro-
grams described in this part, and will in no event replace such

tate, local, and other non-Federal funds;

(22) provide that the State agency designated under para-
graph (1) will from time to time, but not less often than annu-
aliy, review its plan and submit to the Administrator an analy-
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sis and evaluation of the effectiveness of the programs and ac-
tivities carried out under the plan, and any modifications in
the plan, including the survey of State and local needs, which
it considers necessary; and

(23) contain such other terms and conditions as the Adminis-
trator may reasonably prescribe to assure the effectiveness of
the programs assisted under this title.

(b) The State agency designated under subsection (aX1), after re-
ceiving and considering the advice and recommendations of the ad-
visory group referred to in subsection (a), shall approve the State
plan and any modification thereof prior to submission to the Ad-
ministrator.

(¢) The Administrator shall approve any State plan and any
modification thereof that meets the requirements of this section.
Failure to achieve compliance with the subsection (aX12XA) re-
quirement within the three-year time limitation shall terminate
any State’s eligibility for funding under this subpart unless the Ad-
ministrator determines that the State is in substantial compliance
with the requirement, through achievement of deinstitutionaliza-
tion of not less than 75 per centum of such juveniles or through
removal of 100 percent of such juveniles from secure correctional
facilities, and has made, through appropriate executive or legisla-
tive action, an unequivocal commitment to achieving full compli-
ance within a reasonable time not exceeding two additional years,
Failure to achieve compliance with the requiremrents of subsection
(aX14) within the 5-year time limitation shall terminate any State’s
eligibility for funding under this subpart, unless the Administrator
determines that (1) the State is in substantial compliance with such
requirements through the achievement of not less than 75 percent
removal of juveniles from jails and lockups for adults; snd (2) the
State has made, through appropriate executive or legislative
action, an unequivocal commitment to achieving full compliance
within a reasonable time, not to exceed 3 additional years.

(d) In the event that any State chooses not to submit a plan, fails
to submit a plan, or submits a plan or any modification thereof,
which the Administrator, after reasonable notice and opportunity
for hearing, in accordance with sections 802, 803, and 804 of title I
of the Omnibus Crime Control and Safe Streets Act of 1968, deter-
mines does not meet the requirements of this section, the Adminis-
trator shall endeavor to make that State’s allotment under the pro-
visions of section 222(a) available to local public and private non-
profit agencies within such State for use in carrying out the pur-
poses of subsection (aX12){A), subsection (aX13), or subsection (aX14).
The Administrator shall make funds which remain available after
disbursements are made by the Administrator under the preceding
sentence, and any other unobligated funds, available on an equita-
ble basis to those States that have achieved full compliance with
the requirements under subsection (aX12XA) and subsection (aX13)
within the initial three years of participation or have achieved full
compliance within a reasonable time thereafter as provided by sub-
section (c).!

142 USC 3783, 3784, 3785)
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(42 U.S.C. 5633)
Subpart II—Special Emphasis Prevention and Treatment Programs

AUTHORITY TO MAKE GRANTS AND CONTRACTS

SEc. 224. (a) From not less thar 15 percent, but not more than 25
percent, of the funds appropriated for a fiscal year to carry out this
part, the Administrator shall, by making grants to and entering
into contracts with public and private nonprofit agencies, organiza-
tions, institutions, or individuals provide for each of the following
during each fiscal year:

(1) developing and maintaining community-based alterna-
tives to traditional forms of institutionalization of juvenile of-
fenders;

(2) developing and implementing effective means of diverting
juveniles from the traditional juvenile justice and correctional
system, including restitution and reconciliation projects which
test and validate selected arbitration models, such as neighbor-
hood courts or panels, and increase victim satisfaction while
providing alternatives to incarceration for detained or adjudi-
cated delinquents;

(3) developing and supporting programs stressing advocacy
activities aimed at improving services tc youth impacted by
the juvenile justice system, including services which encourage
the improvement of due process available to juveniles in the
juvenile justice system,;

(4) developing model programs to strengthen and maintain
the family unit in order to prevent or treat juvenile delinquen-
cy;

(5) developing and implementing special emphasis prevention
and treatment programs relating to juveniles who commit seri-
ous crimes (including such crimes committed in schools), in-
cluding programs designed to deter involvement in illegal ac-
tivities or to promote involvement in lawful activities on the
part of gangs whose membership is substantially composed of
juveniles; and

(6) developing and implementing further a coordinated, na-
tional law-related education program of delinquency preven-
tion, including training programs for persons responsible for
the implementation of law-related education programs in ele-
mentary and secondary schools. _

(b) From any special emphasis funds remaining available after
grants and contracts are made under subsection (a), but not to
exceed 10 percent of the funds approp iated for a fiscal year to
carry out this part, the Administrator .s authorized, by making
grants to and entering into contracts with public and private non-
profit agencies, organizations, institutions, or individuals, to devel-
op and implement new upproaches, techniques, and methods de-
signed to—

(1) improve the capabiiity of public and private agencies and
organizations to provide services for delinquents and other
youth to help prevent juvenile delinquency;
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(2) develop and implement, in coordination with the Secre-
tary of Education, model programs and methods to keep stu-
dents in elementary and secondary schools, to prevent unwar-
ranted and arbitary suspensions and expulsions, and to encour-
age new approaches and techniques with respect to the preven-
tion of school violence and vandalism;

(3) develop, implement, and support, in conjunction vith the
Secretary of Labor, other public and private agencies and orga-
nizations and business and industry programs for youth em-
ployment;

(4) develop and support programs designed to encourage and
enable State legislatures to consider and further the proposes
of this title, both by amending State laws if necessary, and de-
voting greater resources to those purposes;

(6) develop and implement programs relating to juvenile de-
linquency and learning disabilities, including on-the-job train-
ing programs to assist law enforcement personnel and juvenile
justice personnel to more effectively recognize and provide for
learning disabled and other handicapped juveniles;

(6) develop statewide programs througfl the use cf subsidies
or other financial incentives designed to—

(A) remove juveniles from jails and lockups for adults;

(B) replicate juvenile programs designated as exemplary
by the National Institute of Justice; or

(C) establish and adopt, based upon the recommenda-
tions of the National Advisory Committee for Juvenile Jus-
tice and Deliquency Prevention made before the date of
the enactment of the Juvenile Justice, Runaway Youth,
and Missing Children’s Act Amendments of 1984, stand-
ards for the improvement of juvenile justice within each
State involved;

(7) development and implement mod2l programs, relating to
the special education needs of delinquent and other youth,
which develop locally coordinated policies and programs among
education, juvenile justice, and social service agencies.

(c) Not less than 30 percent of the funds available for grants and
contracts under this section shall be available for grants to and
contracts with private nonprofit agencies, organizations, or institu-
tions which have had experience in dealing with youth.

(d) Assistunce provided under this section shall be available on
an equitable basis to deal with female, minority, and disadvantaged
youtg, including mentally, emotionally, or physically handicapped
youth.

(e) Not less than 5 percent of the funds available for grants and
contracts under this section shall be available for grants and con-
tracts designed to address the special needs and problems of juve-
nile delinquency in the Virgin Islands, Guam, American Samoa,
the 1'rust Territory of the Pacific Islands, and the Commonwealth
of the Northern Mariana Islands.

42 US.C. 5634)

]9‘84D1vlslon 11 of chapter VI of title II of Public Law 98-473 (98 Stat 2107), approved October 12,
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CONSIDERATIONS FOR APPROVAL OF APPLICATIONS

Sec. 225. (a) Any r£7ency, institution, or individual desiring to re-
ceive a grant, or enter into any contract under section 224, shall
submit an application at such time, in such manner, and contain-
ing or accompanied by such information as the Administrator may
prescribe.

(b) In accordance with guidelines established by the Administra-
tor, each such application shall—

(1) provide that the program for which assistance is sought
will be administered by or under the supervision of the appli-
cant;

(2) set forth a program for carrving out one or more of the
purposes set forth in section 224 (such purpose or purposes
shall be specifically identified in such application);

(3) provide for the proper and efficient administration of
such program,;

(4) provide for regular evaluation of the program,;

(9) .ndicate that the applicant has requested the review of
the application from the State planning agency and local
agency designated in section 223 (if such State cr local agency
exists) and indicate the response of such agency to the request
for review and comment on the application;

(6) provide that regular reports on the program shall be sent
to the Administrator and to the State planning agency and
local agency;

(7) provide for such fiscal control and fund accounting proce-
dures as may be necessary to assure prudent use, propcr dis-
bursement, and accurate accounting of funds received under
this title; and

(8) attach a copy of the response of the State agency or the
local agency to the request for review and comment on the ap-
plication.

(c) In determining whether or not to app-ove applications for
grants ana for contracts under section 224. the Administrator shall
consider—

(1) the relative cost and effectiveness of the proposed pro-
gram in effectuating the purposes of this part;

(2) the extent to which the proposed program will incorpo-
rate new or innovative techniques;

(3) the extent to which the proposed program meets the ob-
jectives and priorities of the State plan, when a State plan has
been approved by the Administrator under section 223(c) and
when the location and scope of the program makes such con-
sideration appropriate;

(4) the increase in capacity of the public and private agency,
institution, or individual to provide services to address juvenile
delinquency ar.d juvenile delinquency prevention;

(5) the extent to which the proposed project serves communi-
caties which have high rates of youth unemployment, school
dropout, and delinquency; and

(6) the adverse impact that may result from the restriction of
elibilitv, based upon population, for rities with a population
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greater than forty thousand, located within States which have

no city with a population over two hundred and fifty thousand.
(dX1XA) Except as provided in subparagraph (B) new programs
selected after the effective date of the Juvenile Justice, Runaway
Youth, and Missing Children’s Act Amendments of 1984 ! for as-
sistance through grants or contracts under section 224 or part C of
this title shall be selected through a competitive process to be es-
tablished by rule by the Administrator. As part of such a process,
the Administrator shall announce in the Federal Register the
availability of funds for such assistance, the general criteria appli-
cable to the selection of applicants to receive such assistance, and a
description of the procedures applicable to submitting and review-
ing applications for such assistance.

(B) The cwtitive process described in subparagraph (A) shall
not be required if—

(i) the Administrator has made a written determination that
the proposed program is not within the scope of any program
announcement or any announcement expected to be issued, but
can otherwise be supported by a grant or contract in accord-
ance with section 224 or part C of this title, and if the proposed
program is of such outstanding merit, as determined through
peer review conducted under paragraph (2), that the award of
a grant or contract without competition is justified; or

(i) the Administrator makes a written determination, which
shall include the factual and other bases thereof, that the ap-
plicant is uniquely qualified to provide propcsed training serv-
ices as provided in section 244, and other qualified sources are
not capable of carrying out the proposed program.

(O) In each case where a program is selected for assistance with-
out competition pursuant to the exception provided in subpara-
graph (B), the Administrator shall promntly so notify the chairman
of the Committee on Education and Labor of the House of Repre-
sentatives and the chairman of the Committee on the Judiciary of
the Senate. Such notification shall include copies of the Adminis-
trator's determination under clause (i) or clause ii) of such sub-
paraﬁr(az;))h and the peer review determination required under para-

gra

(5 New programs selected after the effective date of the Juvenile
Justice, Runaway Youth, and Missing Children’s Act Amendments
of 1984 ! for assistance through grants or contracts under section
224 shall be reviewed before selection and thereafter as appropriate
through a formal peer review process utilizing experts (other than
officers and employees of the Department of Justice) in fields relat-
ed to the subject matter of the proposed program. Such process
shall be established by the Administrator in consultation with the
Directors and other appropriate officials of the Natioral Science
Foundation and the Nationel Institute of Mental Health. Before
implementation, the Administrator shall submit such process to
such Directors, each of whom shall prepare and furnish to the
chairman of the Committee on Education and Labor of the House of
Representatives and the chairman of the Committee on the Judici-

19‘84Divm10n II of chapter V1 of title II of Public Law 98-473 (98 Stat 2107}, approved October 12,
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ary of the Senate a final report containing their comments on such
process as proposed to be established.

(3) The Administrator, in establishing the processes required
under paragraphs (1) and (2), shall provide for emergency expedited
consideration of program proposals when necessary to avoid any
delay which would preclude carrying out the program.

(e) No city should be denied an application solely on the basis of
its population.

(f) Notification of grants and contracts made under section 224
(and the applications submitted for such grants and contracts)
shall, upon being made, be transmitted by the Administrator, to
the chairman of the Committee on Education and Labor of the
House of Representatives and the chairman of the Committee on
the Judiciary of the Senate.

42 US.C. 5635)

GENERAL PROVISIONS !

Withholding

Sec. 226. Whenever the Administrator, after giving reasonable
notice and opportunity for hearing to a recipient of financial assist-
ance under this title, finds—

(1) that the program or activity for which such grant was
made has been so changed that it no longer complies with the
provisions of this title; or

(2) that in the operation of the program or activity there is
failure to comply substantially with any such provision;

the Administrator shall initiate such proceedings as are appropri-

ate.
42 US.C. 5636)

USE OF FUNDS

Sec. 227. (a) Funds paid pursuant to this title to any public or
private agency, organization, institution, or individual (whether di-
rectly or through a State planning agency) may be used for—

(1) planning, developing, or operating the program designed
to carry out the purposes of this part; and

(2) not more than 50 per centum of the cost of the construc-
tion of innovative community-based facilities for less than
twent; persons which, in the judgment of the Administrator,
are necessary for carrying out the purpose of this part.

(b) Except as provided by subsection (a), no funds paid to any
public or private agency, institution, or individual under this part
(whether directly or through a State agency or local agency) may
be used for construction.

(c) Funds paid pursuant to section 223(aX10XD) and section
224(aX3) to any public or private agency, organization, or institu-
tion or to any individual (whether directly or through a State
criminal justice council)? shall not be used to pay for any personal

! S0 1n original Should be designated as Subpart III. .
2 Poference to State criminal duatice advisory council should be stricken because o' amend-
ments made by section 626 of Public Law 98-473 (98 Stat. 2111), approved October 12, (3t 4.
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service, advertisement, telegram, telephone communication, letter,
printed or written matter, or other device, intended or designed to
influence a Member of the Congress or any other Federal, State, or
local elected official to favor or oppose any Acts, bills, resolutions,
or similar legislation, or any referendum, initiative, constitutional
amendment, or any similar procedure by the Congress, any State
legislature, any local council, or any similar governing body, except
that this subsection shall not preclude such funds from being used
in connection with communications to Federal, State, or local elect-
ed officials, upon the request of such officials through proper offi-
cial channels, pertaining to authorization, appropriation, or over-
sight measures directly affecting the operation of the program in-
volved. The Administrator shall take such action as may be neces-
sary to ensure that no funds paid under section 223(aX10XD) or sec-
tion 224(aX3) are used either directly or indirectly " - any manner
prohibited in this subsection.
42 US.C. 5637)

PAYMENTS

Sec. 228. (a) Whenever the Administrator determines that it will
contribute to the purposes of part A or part C, the Administrator
may require the recipient of any grant or contract to contribute
money, facilities, or services.

(b) Payments under this part, pursuant to a grant or contract,
may be made (after necessary adjustment, in the case of grants, on
account of previously made overpayments or underpayments) in ad-
vance or by way of reimbursements, in such installments and on
such conditions as the Administrator may determine.

(c) Except as provided in the second sentence of section 222(c), fi-
nancial assistance extended under the provisions of this title shall
be 100 per centum of the approved costs of any program or activity.

(d) In the case of a grant under this part to an Indian tribe or
other aboriginal group, if the Administrator determires that the
tribe or group Joes not have sufficient funds available to meet the
local share of the cost of any program or project to to be funded
under the grant, the Administrator may increase the Federal share
of the cost thereof to the extent the Administrator deems neces-
sary. Where a State does not have an adequate foirum to enforce
grant provisions imposing any liability on Indian tribes, the Ad-
ministrator is authorized to waive State liability and may pursue
such legal remedies a3 are necessary.

(e) If the Admu.nistrator determines, on the basis of information
available to the Administrator during any fiscal year, that a por-
tion of the funds granted to an applicani under subpart II of this
part for that fiscal year will not be required by the applicant or
will become available by virtue of the application of the provisions
of section 802 of the Omnibus Crime Control an” safe Streets Act
of 1963,' as amended, that portion shall be available fur realloca-
tion in an equitable manner to States which have complied with
the requirements in section 223(aX12XA) and section 223(aX13),
under section 224(b)6) of this title.

142 USC 3783

30




(42 US.C. 5638)

CONFIDENTIALITY OF PROGRAM RECORDS

Sec. 229. Except as authorized by law, program records contain-
ing the identity of individual juveniles gathered for purposes pur-
suant to this title may not be disclosed except with the consent of
the service recipient or legally authorized representative, or as
may »e necessary to perform the functions required by this title.
Under no circumstances may project reports or findings availaple
for public dissemination contain the actual names of individual
service recipients.

42 US.C. 5639

PART C—NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND
DELINQUENCY PREVENTION

ESTABLISHMENT OF NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND
DELINQUENCY PREVENTION

Sec. 241. (a) There is hereby established within the Juvenile Jus-
tice and Delinquency Prevention Office a National Institute for Ju-
venile Justice and Delinquency Prevention.

(b) The National Institute for Juvenile Justice and Delinquency
Prevention shall be under the supervision and direction of the Ad-
ministrator, and shall be headed by a Deputy Administrator of the
Office appointed under section 201(c).

(c) The activities of the National Institute for Juvenile Justice
and Delinquency Prevention shall be coordinated with the activi-
ties of the National Institute of Justice in accordance with the re-
quirements of section 201(b).

(d) It shall be the purpose of the Institute to provide—

(1) a coordinating center for the collection, preparation, and
dissemination of useful data regarding the prevention, treat-
ment, and control of juvenile delinquency; and

(2) appropriate training (including training designed to
strengthen and maintain the family urit) for representatives of
Federal, State, local law enforcement officers, teachers and
special education personnel, family counselors, child welfare
workers, juvenile judges and judicial personnel, probation per-
sonnel, correctional personnel (including volunteer lay person-
nel), persons associated with law-related education, youth
workers, and representativ. 3 of private agencies and organiza-
tions with specific experience in the prevention, treatment,
and control of juvenile delinquency.

(e) In addition to the other powers, express and implied, the In-
stitute may—

(1) request any Federal agency to supply such statistics, data,
program reports, and other material as the Institute deems
necessary to carry out iis functions;

(2) arrange with and reimburse the heads of Federal agencies
fgr the use of personnel or facilities or equipment of such agen-
cies;
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(3) confer with and avail itself of the cooperation, services,
recorc:, 2nd facilities of State, municipal, or other public or
private local agencies;

(4) make grents and enter into contracts with public or pri-
vate agencies, organizations, or individuals for the partial per-
formance of any functions of the Institute;

(5) compensate consultants and members of technical adviso-
ry councils who are not in the regular full-time employ of the
United States, at a rate now or hereafter prescribed for GS-18
of the General Schedule by section 5332 of title 5 of the United
States Code and while away from home, or regular place of
business, they may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by section 5703 of
title 5, United States Code for persons in the Government serv-
ice employed intermittently; and

(6) assist through training, the advisory groups established
pursuant to section 223(aX3) or comparable public or private
citizen groups in nonparticipating States in the accomplish-
ment of the'r objectives consistent with this Act.

() The Administrator, acting through the Institute, shall provide,
not less frequently than once every 2 years, for a national confer-
ence of member representatives from State advisory groupe for the
purpose of—

(1) disseminating information, data, standards, advanced
techniques, and program models developed through the Insti-
tute and through programs funded under section 224;

(2) reviewing Federal policies regarding juvenile justice and
delinquency prevention;

(3) advising the Administrator with respect to particular
functions or aspects of the work of the Office: and

(4) advising the President and Congress with regard to State
perspectives on the operation of the Office and Federal legisla-
tion pertaining to juvenile justice and delinquency prevention.

(8 Any Federal agency which receives a request from the Insti-
tute under subsection (eX1) may cooperate with the Institute and
shall, to the maximum extent practicable, consult with and furnish
information and advice to the Fnstitute.

(h) the authorities of the Institute under this part shall be sub-
ject to the terms and conditions of section 225(d).

42 US.C. 5651

INFORMATION FUNCTION

Sec. 242. The National Institute for Juvenile Justice and Delin-
quency Prevention is authorized to—

(1) serve as an information bank by collecting systematicall
and synthesizing the data and knowledge obtained from stud-
ies and research by public and private agencies, institutions, or
individuals concerning all aspects of juvenile delinquency, in-
cluding the prevention and treatment of juvenile delinquency;

(2) serve as a clearinghnuse and information center for the
preparation, publication, and dissemination of all information
regarding juvenile delinquency, including State and local juve-
nile delinquency prevention and treatment programs and
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plans, availability of resources, training and educational pro-
grams, statistics, and other pertinent data and information.
42 US.C. 5652)

RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS

Sec. 243. The National Institute for Juvenile Justice and Delin-
quency Prevention is authorized to—

(1) conduct, encourage, and coordinate reseach and evalua-
tion into any aspect of juvenile delinquency, particularly with
regard to new programs and methods 1 hich seek to strengthen
and maintain the family unit or which show promise of
making a contribution toward the prevention and treatment of
juvenile delinquency;

(2) encourage the development of uemonstration projects in
new, innovative techniques and .nethods to prevent and treat
juvenile delinquency;

(3) provide for the evaluation of all juvenile delinquency pro-
grams assisted under this title in order to determine the re-
sults and the effectiveness of such programs;

(4) provide for the evaluation of any other Federal, State, or
local juvenile delinquency program, upon the request of the
Deputy Administrator; !

(5) prepare, in cooperation with educational institutions,
with Federal, State, and local agencies, and with apprcpnate
individuals and private agencies, such studies as it considers to
be necessary with respect to the prevention and treatment of
juvenile delinquency and related matters, including—

(A) recommendations designed to promote effective pre-
vention and treatment, particularly by strengthening and
maintaining the family unit; and

(B) assessments regarding the role of family violence,
sexual abuse or exploitation, media violence, the improper
handling of youth placed in one State by ancther State,
the possible ameliorating roles of familial relationships,
special education, remedial education, and recreation, and
the extent to which youth in the juvenile system are treat-
ed differently on the basis of sex, race, or family income
and the ramifications of such treatment;

(C) examinations of the treatment of juveniles processed
in the criminal justice system; and

(D) recommendations as to effective means for detering
involvement in illegal activities or promoting involvement
in lawful activities on the part of gangs whose membership
is substantially composed of juveniles.

(6) disseminate the results of such evaluations and research
and demonstration activities particularly to persons actively
working in the field of juvenile delinquency; and

(7) disseminate pertinent data and studies to individuals,
agencies, and organizations concerned with the prevention and
treatment of juvenile delinquency.

(42 US.C. 5653)

' So 1n original Apparently should be “Adminstrator”
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TRAINING FUNCTIONS

Sec. 244. The National Institute for Juvenile Justice and Delin-
quency Prevention is authorized to—

(1) develop, conduct, and provide for training programs for
the training of professional, paraprofessional, and volunteer
personnel, and other persons who are working with or prepar-
ing to work with juveniles, juvenile offenders, and their fami-
lies;

(2) develop, conduct, and provide for seminars, workshops,
and training programs in the latest proven effective techniques
and methods of preventing and treating juvenile delinquency
for law enforcement officers, juvenile judges, and other court
personnel, probation officers, correctional personnel, and other
Federal, State, and local government personnel who are en-
gaged in work relating to juvenile delinquency;

(3) devise and conduct a training program, in accoraance
with the provisions of sections 248, 249, and 250,! of short-term
instruction in the latest proven-effective methods of preven-
tion, control, and treatment of juvenile delinquency for correc-
tional and law enforcement personnel, teachers and special
education personnel, family counselors, child welfare workers,
juvenile judges and judicial personnel, probation personnel (in-
cluding volunteer lay personnel), persons associated with law-
related education, youth workers, and organizations with spe-
cific experience in the prevention and treatment of juvenile de-
linquency; and

(4) develop technical training teams to aid in the develop-
ment of training programs in the States and to assist State and
local agencies which work directly with juveniles and juvenile
offenders.

(42 US.C. 5654)

ANNUAL REPORT

Sec. 245. The Deputy Administrator for the National lnstitute
for Juvenile Justice and Delinquency Prevention shall develop an-
nually and submit to the Administrator after the first year the leg-
islation is enacted, prior to September 30, a report on research,
demonstration, training, and evaluaticn programs funded under
this title, including a review of the results of such programs, an as-
sessment of the application of such results to existing and to new
juvenile delinquency programs, and detailed recommendations for
future research, demonstration, training, and evaluation programs.
The Administrator shall include a summary of these results and
recommendations in his report to the President and Congress re-
quired by ssction 204(bX5).

(42 US.C. 5656) Formerly section 246. Original section 245 was re-
pe;l;d October 12, 1984, by Public Law 98-473, sec. 634 (98 Stat.
2119).

! Reference should be to sections 247, 248, and 249 Amendments made by sections 637, 638,
and 639 of Public Law 98-473 (98 Stat 2120), approved October 12, 1984, redesignated sections
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ADDITIONAL FUNCTIONS OF THE INSTITUTE

Sec. 246. (a) The National Institute for Juvenile Justice and De-
linquency Prevention shall review existing reports, data, and stand-
ards, relating to the juvenile justice system in the United States.

(b) The National Institute for Juvenile Justice and Delinquency
Preventinn is authorized to develop and support model State legis-
lation consistent with the mandates of this title and the standards
developed by National Advisory Committee for Juvenile Justice
and Delinquency Prevention before the date of the enactment of
the Juvenile Justice, Runaway Youth, and Missing Children’s Act
Amendments of 1984.1

(42 US.C. 5657) Formerly section 24?. Redesignated by sec. 63€ of
Public Law 98-473 (98 Stat. 2120).

ESTABLISHMENT OF TRAINING PROGRAM

SEec. 247. (a}) The Administrator shall establish within the Insti-
tute a training program designed to train enrollees with respect to
methods and techniques for the prevention and treatment of juve-
nile delinquency. In carrying out this program the Administrator is
authorized to make use of available State and local services, equip-
ment, personnel, facilities, and the like.

(b) Enrollees in the training program established under this sec-
tion shall be drawn from law enforcement and correctional person-
nel (including volunteer lay personnel), teachers and special educa-
tion personnel, family counselors, child welfare workers, juvenile
judges and judicial personnel, persons associated with law-related
education, youth workers, and representatives of private agencies
and organizations with specific experience in the prevention and
treatment of Juvemle delmquency

(4< U.S.C. 653 Furmerly seciion 248. Redesignuied by sec. 637 of

Public Law 98-473 (98 Stat. 2120).

CURRICULUM FOR TRAINING PROGRAM

Skc. 248. The Administrator shall design and supervise a curricu-
lum for the training program established by section 248 2 which
shall utilize and interdisciplinary approach with respect to the pre-
vention of juvenile delinquency, the treatment of juvenile delin-
quents, and the diversion of youths from the juvenile justice
system. Such curriculum shall be appropriate to the needs of the
enrollees of the training program.

(42 U.S.C. 5660) Formerly section 249. Redesignated by sec. 633 of
Public Law 98-473 (98 Stat. 2120).

PARTICIPATION IN TRAINING PROGRAM AND STATE ADVISORY GRCUP
CONFERENCES

Sec. 249. (a) Any person seeking to enroll in the training pro-
gram established under section 248 2 ghall transmit an application

]9‘ Division IT of chapter VI of title II of Public Law 98-473 (98 Stat 2107), approved October 12,

ZI’ZReference should be to section 247, so redesignated by sec 637 of Public Law 98-473 (98 Stat
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to the Administrator, in such form and according to such proce-
dures as the Administrator may prescribe.

(b) The Administrator shall make the final deterimination with
respect to the admittance of any person to the training program.
The Administrator, in making such determination, shall seek to
assure that persons admitted to the training program are broadly
representative of the categories described in section 248(b).!

(c) While participating as a trainee in the program established
under section 246 2 or while participating in any conference held
under section “41(f), and while traveling in connection with such
participation, each person so participating shall be allowed travel
expenses, including a per diem allowance in lieu of subsistence, in
the same manner as persons employed intermittently in Govern-
ment service are allowed travel expenses under section 5708 of title
5, United States Code. No consultation fee may be paid to such
person for such participation.

(42 US.C. 5661) Formerly section 250. Redesignated by sec. 639 of
Public Law 98-473 (98 Stat. 2121).

PART D-——~ADMINISTRATIVE PROVISIONS

AUTHORIZATION OF APPROPRIATIONS

Skec. 261. (a) To carry out the purposes of this title there is au-
thorized to be appropriated such sums as may be necessary for
fiscal years 1985, 1986, 1987, and 1988. Funds appropriated for any
fiscal year may remain available for obligation untii expended.

h(b) 0{' such sums as are appropriated to carry out the purposes of
this title—

1) Xot to exceed 7.5 percent shall be available to carry out
part A;

2) not lcss than 1.5 percent shall be available to caury out
part B; and

(3) 11 percent shall be available to carry out part C.

(¢) Notwithstanding any other provision of law, the Administra-
tor shall—

(1) establish apnropriate administrative and supervisory
board membership requirements for a State agency responsible
for supervising the preparation and administration of the State
plan submitted under section 223 and permit the State adviso-
ry group appointed under section 223(aX3) to operate as the su-
pervisoxéy board for such agency, at the discretion of the Gover-
nor; an

(2) approve any appropriate State agency designated by the
8())vernor of the State involved in accordance with paragraph

(d) No funds appropriated to carry out the purposes of this title
may be used for any bio-medical or behavior control experimenta-
tion on individuals or any research involving such experimenta-
tion. For the purpose of this subsection, the term “behavior con-
trol” refers to experimentation or research employing methods

! Reference should be to section 247(b) See preceding note
2 Reference should be to section 247 See the two preceding notes
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which involve a substantial risk of physical or psychological harm
to the individual subject and which are intended to modify or alter
criminal and other anti-social behavior, including aversive condi-
tioning therapy, drug therapy or chemotherapy (except as part of
routine clinical care), physical therapy of mental disorders, electro-
convulsive therapy, or physical punishment. The term does not
apply to a limited class of programs generally recognized as involv-
ing no such risk, including methadone maintenance and certain al-
cohol treatment programs, psychological counseling, parent train-
ing, behavior contracting, survival skills training, restitution, or
community service, if safeguards are established for the informed
consent of subjects (including parents or guardians of minors).
42 US.C. 5671)

ADMINISTRATIVE AUTHORITY

SEc. 262. (a) The Office shall be administered by the Administra-
tor under the general authority of the Attorney General.

(b) Sections 809(c), 811(a), 811(b), 811(c), 812(a), 812(b), and 812(d)
of the Omnibus Crime Control and Safe Streets Act of 1968,! as so
designated by the operation of the amendments made by the Jus-
tice Assistance Act of 1984, shall apply with respect to the admin-
istration of and compliance with this Act, except that for purposes
of this Act—

(1) any reference to the Office of Justice Programs in such
sections shall be deemed to be a reference to the Assis*-nt At-
torney General who heads the Ofiice of Just’ Programs; and

(2) the term “this title” as it appears in st  sections shall
be deemed to be a reference to this Act.

(c) Sections 801(a), 801(c), and 806 of the Omnibus Crime Control
and Safe Streets Act of 1968,3 as so designated by the operation of
the amendments made by the Justice Assistance Act of 1984,4 shall
apply with respect to the administration of and compliance with
this Act, except that for purposes of this Act—

(1) any reference to the Attorney General, the Assistant At-
torney General vho heads the Office of Justice Programs, the
Director of the National Institute of Justice, the Director of
the Bureau of Justice Statistics, or the Director of the Bureau
of Justice Assistance shall be deemed to be a reference to the
Administrator;

(2) any reference to the Office of Justice Programs, the
Bureau of Justice Assistance, the National Institute of Justice,
or the Bureau of Justice Statistics shall be deemed to be a ref-
erence to the Office of Juvenile Justice and Delinquency Pre-
vention; and

(3) the term “this title” as it appears in such sections shall
be deemed to be a reference to this Act.

(d) The Administrator is authorized, after appropriate consulta-
tion with representatives of States and units of local government,

1 (42 USC 3789 et seq)
9; Division 11 of chapter V1 of title Il of Public Law 98-473 (98 Stat 2107), approved October 12,
1984

3(42USC 3782 et seq)
* See note 2 above
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to establish such rules, regulations, and procedures as are neces-
sary for the exercise of the functions of the Office and as are con-
sistent with the purpose of this Act.

(42 U.S.C. 5672)

EFFECTIVE CLAUSE

Sec. 263. (a) Except as provided by subsections (b) and (c), the
foregoing provisions ~f this Act shall take effect on the date of en-
actment of this Act.

(b) Section 204(bX5) and 204(bX6) shall become effective at the
close of the thirty-first day of the twelfth calendar month of 1974.
Section 204() shall become effective at the close of the thirtieth
day of the eleventh calendar month of 1976,

(c) Except ac othcrwise provided by the Juveniie Justice Amend-
ments of 1977, the amendments made by the Juvenile Justice
Amendments of 1977 shall take effect on October, 1, 1977.

(42 U.S.C. 5601 note)

TITLE II-RUNAWAY AND HOMELESS YOUTH

SHORT TITLE

Sec. 301. This title may be cited as the “Runaway and Homeless
Youth Act”.
(42 US.C. 5701 note)

FINDINGS

Skc. 302. The Congress hereby finds that—

(1) the number of juveniles who leave and remain away from
home without parental permission has increased to alarming
praportions, creating a substantial law enforcement probiem
for the communities inundated, and significantly endangering
the young people who are without resources and live on the
street;

(2) the exact nature of the problem is not well defined be-
cause national statistics on the size and profile of the runaway
youth population are not tabulated;

(3) many suck young people, because of their age and situa-
tion, are urgently in need of temporary shelter and counseling
services;

(4) the problem of locating, detaining, and returning run-
away children should not be the responsibility of already over-
bu;dened police departments and juvenile justice authorities;
an

(5) in view of the interstate nature of the problem, it is the
responsibility of the Federal Government to develop accurate
reporting of the problem nationally and to develop an effective
system of temporary care outside the law enforcement struc-
ture

42 US.C. 5701)
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RULES

Skc. 303. The Secretary of Health and Human Services (herein-
after in this title referred to as the ‘“‘Secretary”) may issue such
rules as the Secretary considers necessary or appropriate to carry
out the purposes of this title.

42 US.C. 5702)

ParRT A—GRANTS PROGRAM

PURPOSES OF GRANT PROGRAM

Skc. 311. (a) The Secretary is authorized to make grants and to
provide technical assistance and short-term training to States, lo-
calities and private entities and coordinated networks of such enti-
ties in accordance with the provisions of this part and assistance to
their families.! Grants under this part shall be made equitably
among the States based upon their respective populations of youth
under 18 years of age for the purpose of developing local facilities
to deal primarily with the immediate needs of runaway youth or
otherwise homeless youth, and their families, in a manner which is
outside the law enforcement structure and juvenile justice system.
The size of such grant shall be determined by the number of such
youth in the community and the existing availability of services.
Grants also may be made for the provision of a national communi-
cations system for the purpose of assisting runaway and homeless
youth in communicating with their families and with service pro-
viders. Among applicants priority shall be given to private organi-
zations or institutions which have had past experience in dealing
with such youth.?

(b) The Secretary is authorized to provide supplemental grants to
runaway centers which are developing, in cooperation with local ju-
venile court and social service agency personnel, model programs
designed to provide assistance to juveniles who have repeatedTy left
and remained away from their homes or from any facilities in
which they have been placed as the result of an adjudication and to
the families of such juveniles.

(c) The Secretary is authorized to provide on-the-job training to
local runaway and homeless youth center personnel and coordinat-
ed networks of local law enforcement, social service, and welfare
personnel to assist such personnel in recognizing and providing for
learning disabled and other handicapped juveniles.

42 US.C. 5711

ELIGIBILITY

Skc. 312. (a) To be eligible for assistance under this part, an ap-
plicant shall propose to establish, strengthen, or fund an existing
or proposed runaway center, a locally controlled facility providing
temporary shelter, and counseling services to juveniles who have
left home without permission of their parents or guardians or to
other homeless juveniles.

1 Error i1n amendment made October 12, 1984, by P L 98-473, sec 651(a), 98 Stat 2123 The
phrase)"and assistance to their families” should appear before the period at the end of subsec-
tion (a
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(b) In order to qualify for assistance under this part, an applicant
shall submit a plan to the Secretary meeting the following require-
ments and ircluding the following information. Each center—

(1) shall be located in an area which is demonstrably fre-
quented by or easily reachable by runaway youth;

(2) shall have a maximum capacity of no more than twenty
children, with a ratio of staff to children of sufficient propor-
tion to assure adequate supervision and treatment;

(3) shall develop adequate plans for contacting the child’s
parents or relatives and assuring the safe return of the child
according to the best interests of the child, for contacting local

overnment officials pursuant to informal arrangements estab-
ished with such officials by the runaway center, and for pro-
viding for other appropriate alternative living arragements;

(4) shall develop an adequate plan for assuring proper rela-
tions with law enforcement rsonnel, social gervice personnel,
school gyst- m personnel, and welfare personnel, and the return
of runaway youths from correctional institutions;

(5) shall J:avelop an adequate plan for aftercare counseling
involving runaway youth and their families within the State in
which the runaway center is located and for assuring, as possi-
ble, that afiercare services will be provided to those children
who are returned beyond the State in which the runaway
center is located;

(6) shall keep adequate statistical records profiling the chil-
dren and family members which it serves, except that records
maintained on individual runaway youths ghall not be dis-
closed without the consent of the individual youth and parent
or legal guardian to anyone other than another agency compil-
ing statistical records or a government agency involved in the
disposition of criminal charges against an individual runaway
youth, and reports or other ocuments based on such statistical
rec<>txl:gs shall not disclose the identity of individual runaway
youths;

(7) shall submit annual reports to the Secretary detailing
how the center has been able to meet the goals of its plans and
reporting the statistical summaries required by paragraph (6);

(8) shall demonstrate its ability to operate under accounting
procedures and fiscal control devices as required by the Secre-

ry,
(9) shall submit a budget estimate with respect to the plan
submitted by such center under this subsection; and
(10) shall supply such other information as the Secretary
reasonably deems necessary.
(42 US.C. 5712)

APPROVAL BY SECRETARY

Sec. 313. An application by a State, locality, or private entity for
a grant under this part may be approved by the Secretary only if it
is consistent with the applicable provisions of this part and meets
the requirements set fortﬁ in section 312. Priority ghall be given to
grants smaller than $150,000. In considering grant applications
under this part, priority shall be given to organizations which have
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a demonstrated experience in the provision of service to runaway
and homeless youth and their families.
(42 US.C. 5713)

GRANTS TO PRIVATE ENTITIES; STAFFING

Sec. 314. Nothing in this part shall be construed to deny grants
to private entities which are fully controlled by private boards or
persons but which in other respects meet the requirements of this
part and agree to be legally resnonsible for the operaticn of the
runaway center. Nothing in this part shall give the Federal Gov-
ernment control over the staffing and personnel decisions of facili-
ties receiving Federal funds.

42 US.C. 5714§)

ASSISTANCE TO POTENTIAL GRANTEES

Sec. 315. The Secretary shall provide informational .ssistance to
potential grantees inierested in establishing runaway and homeless
youth centers. Such assistance shall consist of information on—

(1) steps po-~essary to establish a runaway and homeless
youth center, including infrrmation on securing space for such
center, obtaining insurance, staffing, and establishing operat-
ing procedures;

(2) securing local private or public financial support for the
operation of such center, including information on procedures
utilized by grantees under this title; and

(3) the need for the establishment of additional runaway
youth centers in the geographical area identified by the poten-
tial grantee involved.

LEASE OF SURPLUS FEDERAL FACILITIES FOR USE AS RUNAWAY AND
HOMELESS YOUTH CENTERS

Skc. 316. (a) The Secretary may enter into couperative lease ar-
rangements with States, localities, and nonprofit private agencies
to provide for the use of appropriate surplus Federal facilities
transferred by the General Services Administration to the Depart-
ment of Health and Human Services for use as runaway and home-
less youth centers if the Secretary determires that—

(1) the applicant involvedrl’;as suitable financial support nec-
essary to operate a runaway and homeless youth center;

(2) the agglicant is able to demonstrate the program exper-
tise required to operate such center in compliance with this
title, whether or not the applicant is receiving a grant under
this part; and

(3) the applicant has consulted with and obtained the approv-
a! of the chief executive officer of the unit of general local gov-
ernment in whici: the facility is located.

(bX1) Each facility made available urder this section shall be
made available for a period of not less than 2 years, and no rent or
fee fhall be charged to the applicant in connection with use of such
facility.

(2) Any structural modifications or additions tu farilities made
available under this section shall become tne p-operty of the
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United States. All such nodifications or additions may be made
only after receiving the prior written consent of the Secretary or
other appropriate officer of the Department of Health and Human
Services.

REPORTS

Skc. 317. The Secretary shall annually report to the Congress on
the status and accomplishments of the runaway centers which are
funded under this part, with particular attention to—

(1) htheir effectiveness in alleviating the problems of runaway
youth;

(2) their ability to reunite children with their families and to
encourage the resolution of intrafamily problems through
rounseling and other services;

(3) their effectiveness in stengthening family relationships
and encouraging stable living conditions for children; and

(4) their effectiveness in helping youth decide upon a future
course of action.

(42 US.C. 5715)

FEDERAL SHARE

Skc. 318. (a) The Federal share for the acquisition and renovation
of existing structures, the provision of counseling services, staff
training, and the general costs of operations of such facility’s
budget for any fiscal year shall be 90 per centum. The non-Federal
share may be in cash or in kind, fairly evaluated by the Secretary
including plent, equipment, or services.

(b) Payments under this section may be made in installments, in
advance, or by way of reimbursement, with necessary adjustments
on account of overpayments or underpayments.

42 US.C. 5716)

PART B—RECoRDS

RECORDS

3EC. 321. Records ‘ontaining the identity of individual youth pur-
-+ 4nt to this Act may under no circumstances be disclosed or
ransferred tc any individual or to any public or private agency.
(42 U.S.C. 5731)

PART C—AUTHORIZATION OF APPROPRIATIONS !

AUTHORIZATION CF APPROPRIATIONS

Sec. 331. (a) To carry out the purposes of part A of this title
there is authorized to be appropriated such sums as may be neces-
sary for fiscal years 1985, 1986, 1987, and 1988.

(b) The Secretary (through the Office of Youth Development
which shall administer this title) shall consult with the Attorney
General (through the Administrator of the Office of Juvenile Jus-

! NoTe —Original part C (relating to reorganization) was repealed October 12, 1984, by PL.
98-473, sec 6565, 98 Stat 2124
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tice and Delinquency Prevention) for the purpose of cordinating the
development and implementation of programs and activities funded
under this title with those related programs and activities funded
under title II of this Act and under the Omnibus Crime Control
and Safe Streets Act of 1968, as amended.
(c) No funds appropriated to carry out the purposes of this title—
(1) may be used for any program or activity which is not spe-
cifically authorized by this title; or
(2) may be combined with funds appropriated under any
other Act if the purpose of combining such funds is to make a
single discretionary grant or a single discretionary payment
unless such funds are separately ilentified in all grants and
contracts and are used for the purposes specified in this title.
42 US.C 5751

TITLE IV—MISSING CHILDREN 2

SHORT TITLE

Sec. 401. This title may be cited as the Missing Children’s Assist-
ance Act.®

FINDINGS

Skec. 402. The Congress hereby finds that—

(1) each year thousands of children are abducted or removed
from the control of a parent having legal custody without such
parent’s ~ant, under circumstances which immediately
place them ... grave danger;

| (2) many of these children are never reunited with their fam-

ilies;

i (3) often there are no clues to the whereabouts of these chil-
ren;

(4) many missing children are at great risk of both physical
harm and sexual exploitation;

(5) in many cases, parents and local law enforcement officials
have neither the resources nor the expertise to 1nouat expand-
ed search efforts;

(6) abducted children are frequently moved from one locality
to another, requiring the cooperation and coordination of local,
State, and Federal law enforcement efforts;

(7) on frequent occasions, law enforcement authorities quick-
ly exhaust all leads in missing children cases, and require as-
sistance from distant communities where the child may be lo-
cated; and

(8) Federal assistance is urgently nes '~d to coordinate and
assist in this interstate problem.

1(42 USC 3701 et seq)

2 NoTe —The original title TV of the Juvenile Justice and Delinquency Prevention Act of 1974
was repealed by section 10 of the Juvenile Justice Amendments of 1977 (Pubhic Law 95-115; 91
Stat 1061) Title V of such Act, which made various amendments to title 18, United States Code,
18 not included 1n this Compilation The current title IV was added Octobar 12, 1984, by Public
Law 98-473, sec. 660, 98 Star 2125,

S0 1n original Should show quotation marks around the short title
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DEFINITIONS

Skc. 403. For the purpose of this title—

(1) the term “missing child” means any individual less than
18 years of age whose whereabouts are unknown to such indi-
vidual’s legal custodian if—

(A) the circumstances surrounding such individual’s dis-
appearance indicate that such individual may possibly
have been removed by another from the control of such in-
dividual’s legal custodian without such custodian’s con-
sent; or

(B) the circumstances of the case strongly indicate that
such individual is likely to be abused or sexually exploited;
and

(2) the term “Administrator” means the Administrator of
the Office of Juvenile Justice and Delinquency Prevention.

DUTIES AND FUNCTIONS OF THE ADMINISTRATOR

Skc. 404. (a) The Administrator shall-—

(1) issue such rules as the Administrator considers necessary
or appropriate to carry out this title;

(2) make such arrangeinents as may be necessary and appro-
priate to facilitate effective coordination among all federally
funded programs relating to missing children (including the
Preparation of an annual comprehensive plan for facilitating
such coordination);

(3) provide for the furnishing of informatior derived from
the national toll-free telephone line, established under subsec-
tion (bX1), to appropriate law enforcement entities;

(4) provide adequate staff and agency resources which are
hecessary to properly carry out the responsibilities pursuant to
this title;

(5) analyze, compile, publish, and disseminate an annual
summary of recently completed research, research being con-
ducted, and Federal, State, and local demonstration projects re-
lating to missing children with particular emphasis on—

(A) effective models of locel, State, and Federal coordina-
tion and cooperation in locating missing children;

(B) effective programs designed to promote community
awareness of the problem of missing children;

(C) effective programs to prevent the abduction and
sexual exploitation of children (including parent, child,
and community education); and

(D) effective program models which provide treatment,
counseling, or other aid to parcits of missing children or
to children who have been the victims of abduction or
sexual exploitation; and

(6) prepare, in conjunction with and with the final approval
of the Advisory Board on Missing Children, an annual compre-
hensive plan for facilitating cooperation ~ 1 coordination

among all agencies and organizations witl. »onsibilities re-
luted to missing children.
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(b) The Administrator, either by making grants to or entering
ir})lmncontracts with public agencies or nonprofit private agencies,
shall—

(1) establish and operate a national toll-free telephone line
by which individuals may rzport information regarding the lo-
cation of any missing child, or other child 13 years of age or
younger whose whereabouts are unknown to such child’s legal
custodian, and request information pertaining to procedures
necessary to reunite such child with such child’s legal custodi-

n,
(2) establish and operate a national resource center and
clearinghouse designed—

(A) to provide technical assistance to local and State gov-
ernments, public and private nonprofit agencies, and indi-
viduals in locating and recovering missing children;

(B) to coordinate public and private programs which
locate, recover, or reunite missing children with their legal
custodians;

(C) to disseminate nationally information about innova-
tive and model missing childrens’ programs, services, and
legislation; and

(D) to provide technical ass: se to law enforcement
agencies, State and local governments, clements of the
criminal justice system, public and private nonprofit agen-
cies, and individuals in the prevention, investigation, pros-
ecution, and treatment of the missing and exploited child
case; and

(3) periodically conduct national incidence studies to deter-
mine for a given year the actual number of children reported
missing each year, the number of children who are victims of
abduction by strangers, the number of children who are the
victims of parental kidnapings, and the number of children
who are recovered each year.

(c) Nothing contained in t{ﬂs title shall be construed to grant to
the Administrator any law enforcement responsibility or superviso-
ry authority over any other Federal agency.

ADVISORY BOARD

Sec. 405. (a) There is hereby established the Advisory Board on
- Missing Children (hereinafter in this title referred to as the “Adwvi-
sory Board”) which shall be composed of 9 members as follows:

(1) a law enforcement officer;

(2) an individual whose official duty is to prosecute violations
of the criminal law of a State;

(3) the chief executive officer of a unit of local government
within a State;

(4) a statewide elected officer of a State;

(5) the Director of the Federal Bureau of Investigation or the
Director’s designee from within the Federal Bureau of Investi-
gation; and

(6) 4 members of the public who have experience or expertise
relating to missing children (including members representing
parent groups).
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(b) The Attorney General shall make the initial appointments to
the Advisory Board not later than 90 days after the effective date
of this title. The Advisory Board shall meet periodically and at the
call of the Attorney General, but not less frequently than annually.

The Chairman of the Advisory Board shall be designated by the At-
torney General.

(c) The Advisory Board shall—

(1) advise the Administrator and the Attorney General in co-
ordinating programs and activities relating to missing children
which are planned, administered, or assisted by any Federal
program;

(2) advise the Administrator with regard to the establish-
ment of priorities for making grants or contracts under section
406; and

(3) approve the annual comprehensive plan for facilitating
coopeiation and coordination among all agencies and organiza-
tions with responsibilities relating to missing children and
submit the first such annual plan to the President and the
Congress not later than eighteen months after the effective
date of this title.

(d) Members of the Advisory Board, while serving away from
their places of residence or regular places of business, shall be enti-
tled to reimbursement for travel expenses, including per diem in
lieu of subsistence, in the same manner as is authorized by section
5703 of title 5, United States Code, for persons employed intermit-
tently in the Government service.

GRANTS

SEc. 406. (a) The Administrator is authorized to make grants to
and enter into contracts with public agencies or nonprofit private
organizations, or combinations thereof, for research, demonstration
projects, or service programs designed—

(1) to educate parents, children, and community agencies and
organizations in ways to prevent the abduction and sexual ex-
ploitation of children;

(2) to provide information to assist in the locating and return
of missing children;

(3) to aid communities in the collection of materials which
would be useful to parents in assisting others in the identifica-
tion of missing children;

(4) to increase knowledge of and develop effective treatment
pertaining to the psychological consequences, on both parents
and children, of—

(A) the abduction of a child, both during the period of
disappearance and after the child is recovered; and
(B) the sexual exploitation of a missing child;

(5) to collect detailed data from selected States or localities
on the actual investigative practices utilized by law enforce-
ment agencies in missing children’s cases; and

(6) to address the particular needs of missing children by
minimizing the negative impact of judicial and law enforce-
ment procedures on children who ‘are victims of abuse or
sexual exploitation and by promoting the active participation
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of children and their families in cases involving abuse or
sexual exploitation of children.

(b) In considering grant applications under this title, the Admin-
istrator shall give priority to applicants who—

(1) have demonstrated or demonstrate ability in—
(A) locating missing children or locating and reuniting
missing children with their legal custodians;
(B) providing other services to missing children or their
families; or
(C) conducting research releting to missing children; and
(2) with respect to subparagrap s (A) and (B) of paragraph
(1), substantially utilize volunteer assistance.
The Administrator shall give first priority to applicants qualifying
under subparagraphs (A) and (B) of paragraph (1).

(c) In order to receive assistance under this title for a fiscal year,
applicants shall give assurance that they wili expend, to the great-
est extent practicable, for such fiscal year an amount of funds
(without regard to any funds received under any Federal law) that
is not less than the amount of funds they received in the preceding
fiscal year from State, local, and private sources.

CRITERIA FOR GRANTS

Sec. 407. The Administrator, in consultation with the Advisory
Board, shall establish annual research, demonstration, and service
program priorities for making grants and contracts pursuant to
section 406 and, not less than 60 days hefore establishing such pri-
orities, shall publish in the Federal Register for public comment a
statement of such proposed priorities.

AUTHORIZATION OF APPROPRIATIONS

Sec. 408. To carry out the provisions of this title, there are au-
thorized to be appropriated $10,000,000 for fiscal year 1985, and
sgg}sx sums as may be necessary for fiscal years 1986, 1987, and
1988.
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RELATED PROVISIONS OF LAW
A. Juvenile Justice Amendments of 1980

REPORT REGARDING CONFINEMENT OF JUVENILES IN JAILS FOR ADULTS

Sec. 17. (a) The Administrator of the Office of Juvenile Justice
and Delinquency Prevention, not later than 18 months after the
date of the enactment of this Act, shall submit a report to the Con-
gress relating to the cost and imBl:cations of any requirement
added to the Juvenile Justice and Delinquency Prevention Act of
1974 which would mandate the removal of juveniles from adults in
all jails and lockups.

(b) The report required in subsection (a) shall include—

(1) an estimate of the costs likely to be incurred by the
(St)abes in implementing the requirement specified in subsectior.
a);

(2) an analysis of the experience of States which currently
require the removal of juveniles from adults in all jails and
lockups;

(3) an analysis of possible adverse ramifications which may
result from such requirement of removal, including an analysis
of whether such requirement would lead to an expansion of the
residential capacity of secure detention facilities and secure
correctional facilities for juveniles, thus resulting in a net in-
crease in the total number of juveniles detained or confined in
such facilities; and

(4) recommendations for such legislative or administrative
action as the Administrator considers appropriate.

B. Chapters 319 and 403 of Title 18, United States Code

Chapter 319. NATIONAL INSTITUTE OF CORRECTIONS !

Sec. 4351. (a) There is hereby established within the Bureau of
Prisons a National Institute of é’orrections.

(b) The overall policy and operations of the National Institute of
Corrections shall be under the supervision of an Advisory Board.
The Board shall consist of sixteen members. The following six indi-
viduals shall serve as members of the Commission ex officio: the
Director of the Federal Bureau of Prisons or his designee, the Ad-
ministrator of the Law Enforcement Assistance Administration or
his designee, Chairman of the United States Sentencing Commis-
sion, Director of the Federal Judicial Center or his designee, the

! As amended through 1984
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Associate Administrator! for the Office of Juvenile Justice and De-
linquency Prevention or his designee, and the Assistant Secretary
for Human Development of the Department of Health, Education,
and Welfare or his designee.

¢ l(lc) The remaining ten members of the Board shall be selected as
ollows:

(1) Five shall be appointed initially by the Attorney General of
the United States for staggered terms; one member ghall serve for
one year, one member for two years, and three members for three
years. Upon the expiration of each member’s term, the Attorney
General shall apEoint successors who will each serve for a term of
three years. Each member selected shall be qualified as a practi-
tioner (lFederal, State, or local) in the field of correction, probation,
or parole.

(2) Five shall be appointed initially by the Attorney General of
the United States for staggered terms, one member shall serve for
one year, three membe=s for two years, and one member for three
years. Upon the expiration of each member’s term the Attorney
General shall appoint successors who will each serve for a term of
three years Each member selected shall be from the private sector,
such as business, labor, and education, having demonstrated an
active interest in corrections, probation, or parole.

(d) The members of the Board shall not, by reason of such mem-
bership, be deemed officers of employees of the United States.
Members of the Commission who are -time officers or employ-
ees of the United States shall serve without additional compensa-
tion, but shall be reimbursed for travel, subsistence, and other nec-
essary expenses incurred in the performance of the duties vested in
the Board. Other members of the Board shall, while attending
meetings of the Board or while engaged in duties related to such
meetings or in other activities of the Commission pursuant to this
title, be entitled to receive compensation at the rate not to exceed
the daily equivalent of the rate authorized for GS-18 by section
5332 of title 5, United States Code, including travel-time, and while
away from their homes or regular places of business may be al-
lowed travel expenses, including per diem in lieu of subsistence
equal to that authorized by section 5703 of title 5, United States
Cod(i, for persons in the é,ovemment service employed intermit-
tently.

(e) The Board shall elect a chairman from among its members
who shall serve for a term of one year. The members of the Board
shall also elect one or more members as a vice-chairman.

() The Board is authorized to appoint, without regard to the civil
service laws, technical, or other advisory committees to advise the
institute 2 with respect to the administration of this title as it
deems gjxﬂropriate. Members of thes: committees not otherwise
employed by the United States, while engaged in advising the Insti-
tute or attending meetings of the committees, shall be entitled to
receive compensation at the rate fixed by the Board but not to
exceed the daily equivalent of the rate authorized for GS-18 by sec-
tion 5332 of title 5, United State Code, and while away from their

!So in original, Apparently should be “‘Administrator”.
2 8o in orginal Apparently should be “Institute”
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homes or regular places of business may be allowed travel ex-
penses, including per diem in lieu of subsistence equal to that au-
thorized by section 5703 of title 5, United States Code, for persons
in the Government service employed intermittently.

(g) The Board is authorized to delegate its powers under this title
to such persons as it deems appropriate.

(h) The Institute shall be under the supervision of an officer to be
known as the Director, who shall be appointed by the Attorney
General after consultation with the Board. The Director shall have
authority to supervise the organization, employees, enrollees, finan-
cial affairs, and all other operations of the Institute and may
employ such staff, faculty, and administrative personnel, subject to
the civil service and classification laws, as are necessary to the
functioning of the Institute. The Director shall have the power to
acquire and hold real and personal property for the Institute and
may receive gifts, donations, and trusts on behalf of the Institute.
The Director shall also have the power to appoint such technical or
other advisory councils comprised of consultants to guide and
advise the Board. The Director is authorized to delegate Exls powers
under this title to such persons as he deems appropriate.

Skc. 4352. (a) In addition to the other powers, express and im-
plied, the National Institute of Corrections shall have authority—

(1) to recieve from or make grants to and enter into contracts
with Federal, State, and general units of local gcvenment,
public and private agencies, educational institutions, organiza-
tions, and individuals to carry out the purposes of this chapter;

(2) to serve as a clearinghouse and information center for the
collection, preparation, and dissemination of information on
corrections, including, but not limited to, programs for preven-
tion of crime and recidivism, training of corrections personnel,
and rehabilitation and treatment of criminal and juvenile of-
fenders;

(3) to assist and serve in a consulting capacity to Federal.
State, and local courts, departments, and agencies in the devel-
opment, maintenance, and coordination of programs, facilities,
and services, training, treatment, &nd rehabilitation with re-
spect to criminal and juvenile offenders;

(4) to encourage and assist Federal, State, and local govern-
ment programs and services, and programs and services of
other public and private agencies, institutions, and organiza-
tions in their efforts to deveiop and implement improved cor-
rections programs;

(5) to devise and conduct, in various geographical locations,
seminars, workshops, and training programs for law enforce-
ment officers, judges, and judicial personnel, probation and
parole personnel, correctional personnel, welfare workers, and
other persons, including lay ex-offenders, and paraprofessional
personnel, connected with the treatment and rehabilitation of
criminal and juvenile offenders;

(6) to develop technical training teams to aid in the develop-
ment of seminars, workshops, and training programs within
the several States and with the State and local agencies which
work with prisoners, parolees, probationers, and other offend-
ers;
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(7) to conduct, encourage, and coordinate reseach relating to
corrections, including the causes, prevention, diagnosis, and
treatment of criminal offenders;

(8) to formulate and disseminate correctional policy, goals,
standards, and recom.nendations for Federal, State, and local
correctional agencies, organizations, institutions, and person-
nel;

(9) to conduct evaluation programs which study the effective-
ness of new approaches, techniques, systems, programs, and de-
vices employed to improve the corrections system;

(10) to receive from any Federal department or agency such
statistics, data, program reports, and other material as the In-
stitute deems necessary to carry out its functions. Each such
department or agency is authorized to cooperate with the Insti-
tute and shall, to the maximum extent practicable, consult
with and furnish information to the Institute;

(11) to arrange with and reimburse the heads of Federal de-
partments and agencies for the use of personnel, facilities, or
equipment of such departments and agencies;

(12) to confer with and avail itself of the assistance, services,
records, and facilities of State and local governments or other
public or private agencies, organizations, or individuals;

(13) to enter into contracts with public or private agencies,
organizations, or individuals, for the performance of any of the
functions of the Institute; and

(14) to procure the services of experts and consultants in ac-
cordance with section 3109 of title 5 of the United States Code,
at rates of compensation not to exceed the daily equivalent of
the rate authorized for GS-18 by section 5332 of title 5 of the
United States Code.

(b) The Institute shall on or before the 31st day of December of
each year submit an annual report for the preceding fiscal year to
the President and to the Congress. The report shall include a com-
prehensive and detailed report of the Institute’s operations, activi-
ties, financial condition, and accomplishments under this title and
may include such recommendations related to corrections as the
Institute deems appropriate.

(c) Each recipient of assistance under this shall? keep such
records as the Institute shall prescribe, including records which
fully disclose the amount and disposition by such recipient of the
proceeds of such assistance, the total cost of the project or under-
taking in connection with which such assistance is given or used,
and the amount of that portion of the cost of the project or under-
taking supplied by other sources, and such other records as will fa-
cilitate an effective audit.

(d) The Institute, and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for purposes of audit and examinations to any books, docu-
ments, papers, and records of the recipients that are pertinent to
the grants received under this chapter.

! So 1n onginal
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(e) The provision ! of this section shall apply to all recipients of
assistance under this title, whether by direct grant or contract
from the Institute or by subgrant or subcontract from primary
grantees or contractors of the Institute.

Sec. 4353. There is hereby authorized to be appropriated such
funds as may be required to carry out the purposes of this chapter.

Chapter 403.—JUVENILE DELINQUENCY 2

Sec

5631 Definitions

5022. Delmuency proceedings in district courts, transfer for criminal prosecution.
5033. Custody prior to appearance before magistrate
5034. Duties of magistrate

5035. Detention prior to disposition

5036 Speedy trial.

5037. Dispositional hearing.

5038. Use of juvenile records

5039. Commitment.

5040 Support.

5041. Repealed.

5042 Revocation of probation.

§ 5031. Definitions

For the purposes of this chapter, a “juvenile” is a person who
has not attained his eighteenth birthday, or for the purpose of ?ro-
ceedings and disposition under this chapter for an alleged act of ju-
venile delinquency, a Ferson who has not attained his twenty-first
birthday, and “juvenile delin uency’ is the violation of a law of
the United States committed by a person prior to his eighteenth
birthday which would have been a crime if committed by an adult.

§ 5032. Delinguency proceedings in district courts; transfer for
criminal prosecution

A juvenile alleged to have committed an act of juvenile delin-
quency, other than a violation of law committed within the special
maritime and territorial jurisdiction of the United States for which
the maximum authorized" term of imprisonment does not exceed six
months, shall not be proceeded against in any court of the United
States unless the Attorney General, after investigation, certifies to
the appropriate district court of the United States that (1) the juve-
nile court or other appropriate court of a State does not have juris-
diction or refuses to assume jurisdiction over said juvenile with re-
spect to such alleged act of juvenile delinquency, (2) the State does
not have available programs and services adequate for the needs of
juveniles, cr (3) the offense charged is a crime of violence that is a
felony or an offense described in section 841, 952(a), 955, or 959 of
title 21, and that there is a substantial Federal interest in the case
or the offense to warrant the exercise of Federal jurisdiction.

If the Attorney General does not so certify, such juvenile shall be
surrendered to the appropriate legal authorities of such State.

If an alleged juvenile delinquent is not surrendered to the au-
thorities of a State or the District of Columbia pursuant to this sec-
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tion, any proceedings against him shall be in an appropriate dis-
trict court of the United Statcs. For such purposes, the court may
be convened at any time and place within the district, in chambers
or otherwise. The Attorney General shall proceed by information,
and no criminal prosecution shall be instituted for the alleged act
of juvenile delinquency except as provided below,

A juvenile who is alleged to have committed an act of juvenile
delinquency and who is not surrendered to State authorities ghall
be proceeded against under this chapter unless he has requested in
writing upon advice of counsel to be proceeded against as an adult,
except that, with respect to a juvenile fifteen years and older al-
leged to have commited an act after his fifteenth birthday which if
committed by an adult would be a felony that is a crime of violence
or an offense described in section 841, 952(a), 955, or 959 of title 21,
criminal prosecution on the basis of the alleged act may be begun
by motion to transfer of the Attorney General in the appropriate
district court of the United States, if such court finds, after hear-
ing, such transfer would be in the interest of justice; however, a ju-
venile who is alleged to have committed an act after his sixteenth
birthday which if committed by an adult would be a felony offense
that has as an element thereof the use, or threatened use of physi-
cal force against the person of another, or that, by its very nature,
involves a substantial risk that physical force against the person of
another may be used in committing the offense, or would be an of-
fense described in section 32, 81, 844(d), (e), (), (h), (i) or 2275 of this
title, and who has previously been found guilty of an act which if
committed by an adult would have been one of the offenses set
forth in this subsection or an offense in violation of a State felony
statute that would have been such an offense if a circumstance
giving rise to Federal jurisdiction had existed, shall be transferred
to the appropriate district court of the United States for criminal
prosecution.

Evidence of the following factors shall be considered, and find-
ings with regard to each factor shail be made in the record, in as-
sessing whether a transfer would be in the interest of justice: the
age and social background of the juvenile; the nature of the alleged
offense; the extent and nature of the juvenile’s prior delinquency
record; the juvenile’s present intellectual development and psycho-
logical maturity; the nature of past treatment efforts and the juve-
nile’s response to such efforts; the availability of programs de-
signed to treat the juvenile’s behavioral problems.

Reasonable notice of the transfer hearing shall be given to the
juvenile, his parents, guardian, or custodian and to his counsel.
The juvenile shall be assisted by counsel during the transfer hear.
ing, and at every other critical stage of the proceedings.

Once a juvenile has entered a plea of guilty or the proceeding
has reached the state that evidence has begun to be taken with re-
spect to a crime or an alleged act of juvenile delinquency subse-
quent criminal prosecution or juvenile proceedings based upon
such alleged act of delinquency shall be barred.

Statements made by a juvenile prior to or during a transfer hear-
ing under this section shall not be admissible at subsequent crimi-
nal prosecutions.
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Whenever a juvenile transferred to district court under this sec-
tion is not convicted of the crime upon which the (ransfer was
based or another crime which would have warranted ‘ransfer had
the juvenile been initially charged with that crime, 1urther pro-
ceedings concerning the juvenile shall be conducted pursuant to
the provisions of this chapter.

Any proceedings against a juvenile under this chapter or as an
adult shall not be commenced until any prior juvenile court
records of such juvenile have been received by the court, or the
clerk of the juvenile court has certified in writing that the juvenile
has no prior record, or that the juvenile’s record is unavailable and
why it is unavailable.

Whenever a juvenile is adjudged delinquent pursuant to the pro-
visions of this chapter, the specific acts which the juvenile has been
found to have committed shall be described as part of the official
record of the proceedings and part of the juvenile’s official record.

§ 5033. Custody prior to appearance before magistrate

Whenever a juvenile is taken into custody for an alleged act of
juvenile delinquency, the arresting officer shall immediately advise
such juvenile of his legal rights, in language comprehensive to a ju-
venile, and shall immediately notify the Attorney General and the
juvenile’s parents, guardian, or custodian of such custody. The ar-
resting officer shall also notify the parents, guardian, or custodian
?f the rights of the juvenile and of the nature of the alleged of-

ense.

The juvenile shall be taken before magistrate forthwith. In no
event shall the juventile be detained for longer than a reasonabte
period of time before being brought before a magistrate.

§ 5034. Duties of magistrate

The magistrate shall insure that the juvenile is represented by
counsel before proceeding with critical stages of the proceedings.
Counsel shall be assigned to represent a juvenile when the juvenile
and his parents, guardian,, or custodian are financially unable to
obtain adequate representation, In cases where the juvenile and his
parents, guardian, or custodian are financially able to obtain ade-
quate representation but have not retained counsel, the magistrate
may assign counsel and order the payment of reasonable attorney’s
fees or may direct the juvenile, his parents, guardian, or custodian
to retain private counsel within a specified period of time.

The magistrate may appoint a guardian ad litem if a parent or
guardian of the juvenile is not present, or if the magistrate has
reason to believe that the parents or guardian will not cooperate
with the juvenile in preparing for trial, or that the interests of the
parents or guardian and those of the juvenile are adverse.

If the juvenile has not been discharged before his initial appear-
ance before the magistrate, the magistrate shall release the juve-
nile to his parents, guardian, custodian, or other responsible party
(including, but not limited to, the director of a shelter-care facili-
ty ! upon their promise to bring such juvenile before the appropri-
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ate court when requested by such court unless the magistrate de-
termines, after hearing, at which the juvenile is represented by
counsel, that the detention of such juvenile ;s required to secure
his timely appearance before the appropriate court or to insure his
safety or that of others.

§ 5035. Detention prior to disposition

A juvenile alleged to be delinquent may be detained only in a ju-
venile fecility or such other suitable place as the Attorney General
may designate. Whenever possible, detention ghall be in a foster
home or community based facility located in or near his home com-
munity. The Attorney General shall not cause any juvenile alleged
to be deliquent to be detained or confined in any institution in
which the juvenile has regular contact with adult persons convict-
ed of a crime or awaiting trial on criminal charges. Insofar as pos-
sible, alleged delinquents shall be kept separate from adjudicated
delinquents. Every juvenile in custody shall be provided with ade-
quate food, heat, light, sanitary facilities, bedding, clothing, recrea-
tion, education, and medical care, including necessary psychiacric,
psychological, or other care and treatment.

§ v036. Speedy trial

If ar. alleged delinquent who is in detention pending trial is not
brought to trial within thirty days from the date upout which such
detentio1 was begun, the information shall be dismissed on motion
of the alleged delinquent or at the direction of the court, unless the
Attorney General shows that additional delay was caused by the ju-
venile or his counsel, or consented to by the juvenile and his coun-
sel, or would be in the interest of justice in the particular case.
Delays attribu.able solely to court calendar congestion may not be
considered in the interest of justice. Except in extraordinary cir-
cumstances, an information dismissed under this section may not
be reinstituted.

§ 5037. Dispositional hearing

(a) If the court finds a juvenile to be a juvenile delinquent, the
cour: shall hold a disposition hearing concerning the appropriate
disposition no later than twenty court days after the juvenile delin-
queicy hearing unless the court has ordered further study pursu-
ant to subsection (e). After the disposition hearing, and after con-
sidering any petinent policy statements promulgated by the Sen-
tencing Commission pursuant to 28 U.S.C. 994, the court may sus-
pend the findings of juvenile delinquency, enter an order of restitu-
tion pursuant to section 3556, place him on probation, or cominit
him to official detention. With respect to release or detention pend-
ing an appeal or a petition for a writ of certiorari after disposition,
the court shall proceed pursuant to the provisions of chapter 207.

(b) The term for which probation may be ordered for a juvenile
found to be a ; - venile delinquent may not extend—

(1) in the case of a juvenile who is less than eighteen years
oid, beyond the lesser of—
| ((iA) the date when tke juvenile becomes twenty-one years
old; or

33




51

(B) the maximum term that would be authorized by sec-
tion 3561(b) if the juvenile had been tried and convicted as
an adult; or

(2) in ihe case of a juvenile who is between eighteen and
twenty-one years old, beyond the lesser of—

(A) three years; or

(B) the maximum ter™ that would be authorized by sec-
tion 3551(b) if the juve..ue had been tried and convicted as
an adult.

The provisions dealing with probation set forth in sections 3563,
%564, and 3565 are applicable to an order placing a juvenile on pro-
ation.

(c) The term for which official detention may be ordered for a ju-
venile found to be a juvenile delinquent may not extend—

(1) in the case of a juvenile who is less than eighteen years
old, beyond the lesser of—
, ((iA) the date when the juvenile becomes twenty-one years
old; or

(B) the maximum term of imprisonment that would be
authorized by section 3581(b) if the juvenile had been tried
and convicted as an adult; or

(2) in the case of a juvenile who is between eighteen and
twenty-one years old—

(A) who if convicted as an adult would be convicted of a
Class A, B, or C felony, beyond five years; or

(B) in any other case beyond the lesser of—

(i) three years; or

(ii) the maximum :erm of imgrisonment that would
be authorized by section 3581(c! if the juvenile had
been tried and convicted as an aduit.

(d) If the court desires more detailed information concerning an
alleged or adjudicated delinquent, it may commit him, after notice
and hearing at which the juvenile is re resented by counsel, to the
custody of the Attorney General for o servation and study by an
appropriate agency. Such observation and study shall be conducted
on an outpatient basis, unless the court determines that inpatient
observation and stuay are necessary to obtain the desired informa-
tion. In the case of an alleged juvenile delinquent, inpatient study
may be ordered only with the consent of the juvenile and his attor-
ney. The agency shall make a complete study of the alleged or ad-
judicated delinquent to ascertain his personal traits, his capabili-
ties, his background, any previous delinquency or criminal experi-
ence, any mental or physical defect, and any other relevant factors.
The Attorney General shall submit to the court and the attorneys
f,r the juvenile and the Government the results of the study
within thirty days after the commitment of the juvenile, unless the
court grants additional time.

8§ 5038. Use of Juvenile records

(a) Throughout and upon the completion of the juvenile delin-
quency proceeding, the records shall be safeguarded from disclo-
gure to unauthorized persons. The records shall be released to the
oxtent necessary to meet the followin%l circumstances:

(1) inquiries received from another court of law;
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(2) inquiries from an agency preparing a presentence report
for another court;

(3) inquiries from law enforcement agencies where the re-
quest for information is related to the investigation of a crime
or a position within that agency;

(4) inquirjes, in writing, frem the divector of a treatment
agency or the director of a facility to which the juvenile has
been committed by the court;

(8) inquiries from an agency considering the person for a po-
sit'ilun immediately and directly affecting the national security;
an

(6) inquiries from any wictim of such juvenile delinquency, or
if the victim is decease “ron: the immediate family of such
victim, related to the final digposition of such juvenile by the
court in accordance with section 5037.

Unless otherwise authorized by this section, information about the
juvenile record may not be released when the request for informa-
tion is related to an application for employment, license, bonding,
or any civil right or privilege. Responses to such inquiries ghall no’
be different from responses made about persons who have never
been involved in a delinquency proceeding.

(b) District courts exercising Jurisdiction . ver any juvenile shall
inform the juvenile, and his parent or guerdian, in writing in clear
and nontechnical language, of rights relatiug to his juvenile record.

(c) During the course of any juvenile delinquency proceeding, all
information and records relating to the proceeding, which are ob-
tained or prepared in the discharge of an official duty by an em-
ployee of the court or an employee of any other governmental
agency, shall not be disclosed directly or indirectly to anyone other
than the judge, counsel for the juvenile and the Government, or
others entitled under this section to receive Jjuvenile records.

(d) Whenever a juvenile is found guilty of committing an act
which if committed by an adult would be a felony that is a crime of
violence or an offense described in zection 841, 952(a), 955, or 959 of
title 21, such juvenile ghall be fingerprinted and photographed.
Except a juvenile described in subsection (), fingerprints and pho-
tographs of a juvenile who is not prosecuted as an adult shall be
made available only in accordance with the provisions of subsection
(@) of this section. Fingerprints and photographs of a juvenile who
is prosecuted as an adult shall be made available in the manner
applicable to ¢d It defendants.

(e) Uniess a juvenile who is taken into custo” ; is prosecuted as
an adult neither the name nor picture of any juvenile shall be
made public in connection with a juvenile delinquency proceeding.

(f) Whenever a juvenile has on two separate occasions been found
guilty of committing an act which if committed by an adult would
be a felony crime of violence or an offense described in section 841,
952(a), 955, ~r 959 of title 21, the court shall transmit to the Feder-
al Bureau of Investigation, Identification Division, the information
concerning the adjudications, including name, date of adjudication,
court, offenses, and sentence, along with the notation that the mat-
ters were juvenile adjudications.
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§5039. Commitment

No juvenile committed to the custody of the Attorney General
may be placed or retained in an adult jail or correctional institu-
tic> in which he has regular contact with adults incarcerated be-
cause they have been convicted of a crime or are awaiting trial on
criminal charges.

Every juvenile who has been committed shall be provided with
adequate food, heat, light, sanitary facilities, bedding, clothing,
recreation, counseling, education, training, and medical care in-
cluding necessary psychiatric, psychnlogical, or ciher care and
treatment.

Whenever possible, the Attorney General shall commit a juvenile
to a foster home or community-based facility located in or near his
home cofrmunity.

§ 5040. Support

The Attorney General may contract with any public or private
agency or individual and such community-based facilities as half-
way houses and foster homes for the observation and study and the
custody and care of juveniles in his custody. For these purposes,
the Attorney General may premulgate such regulations as are nec-
essary and may use the appropriation for “support of United States
prisoners” or such other appropriations as he may designate.

(8§ 5041. Repealed] ?

§ 5042. Revocation of probation

Any juvenile probationer shall be accorded notice and a hearing
with counsel before his probation can be revoked.

O

! Section 5041 (relating to parole) was repealed October 12, 1984, by P L 98-473, title 1, sec
214(b), 98 Stat 214
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